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PREFACE 


The study of Ibn Taymiyyah's life and knowledge lias attracted die attention of 
researchers. Yet die rule of this scholar in the Hanball School of law has not 
been adequately researched and examined. Accordingly, this work seeks to study 
in depth some aspects of this role. After die Introduction, the work is divided into 
six chapters and a conclusion. Chapter 1 is divided into two sections: the first sec¬ 
tion studies and discusses several points related to Ibn Hanbal, after whom die 
Hanball School was named, and especially die question of whether be can be 
considered a jurist or just a traditionist (nutadAtf). The second section is devoted 
to die study of certain aspects of Ibn Taymryyah, focusing on die most important 
of his works in die field of jurisprudence and its general principles. Chapter 2 is 
a comparison between die basic sources of law of bodi Ahmad and Ibn 
Taymiyyah, which helps in deciding die rank of the biter's status in knowledge. 
Chapters 3 and 4 deal with Ibn Taymiyyah’s role in clarifying and correcting cer¬ 
tain issues in die principles of die Hanball School of bw arid Hanball jurispru¬ 
dence respectively. The role of tliis scholar in influencing Hanball jurists is the 
subject of Chapter 5, where a detailed study and analysis of books of ,'aioya/ and 
farlimm, as well as treatises compiled by the scholars under study, is carried out. 
Chapter 6 discusses and studies Ibn Taymiyyah's position towards the triple 
divorce as a case study of the problematical jidauv of Ibn Taymiyyah, which have 
been met widi great opposition by Hanball scholars and surprisingly haw left an 
influence on die School's position regarding this legal issue. 

Although die subject of diis work n die influence of a scholar who lived in the 
seven di-eighth/thirteendi-fourteenth centuries on the Hanball School of law, 
diis is a subject of interest to today’s scholars and the Muslim public because Ibn 
Taynuyyah is one of die scholars who has gready influenced die Hanball School 
of bw, which still exists as a school of bw in various parts of the Islamic world, 
hi addition, the various corrections and clarifications made by Ibn Taymiyyali to 
die Hanball School of bw in bodi its jurisprudence and general principles may 
be applied to odier schools of bw, within which similar problems can be found. 
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INTRODUCTION 


Tlicre has been a growing academic interest within both the Islamic and the 
Western worlds in SJhM al-lilam Ahmad b. ‘Abd al-Halhn Ibtt Taymiyyah 
(661-728/1263-1328). which covers a variety of subjects. Hus academic interest 
comes as a result of die fact dial Ibn Taymiyyah is acknowledged to remain today 
to be one of the scholars who have had die greatest influence on contemporary 
Islam, particulady in Sunni circles 1 

As far as Ibn Taymiyyah as a jurist is concerned, broadly speaking, dvere have 
been two points of view with regard to his status in knowledge Some indicate that 
he w-as a Hanball scholar who at a later stage became an absolutely independent 
scholar; others assert that he can be considered as a Hanball scholar right up to 
die end of his life. 2 Insuflirient consideration, however, has been paid to die 
nature of Ibn Tayrniyy-ah’s relationship with the Hanball School and his contri¬ 
bution to it This work, dierefure, is intended to concentrate on the role of Ibn 
Taymiyyah in the Hanball School of law. 

The mam role played by Ibn Taymiyyah in die Hanball School of law is his 
clarification and correction of various issues in jurisprudence and the general 
principles of jurisprudence of diis School. Therefore, various issues which were 
clarified or corrected by Ibn Taymiyyah in jurisprudence and its general princi¬ 
ples will be discussed and studied m diis work. To illustrate this, jurisprudential 
examples will be provided and expounded when appropriate. 

Hus research also seeks to study whether Ibn Taymiyyah lias played a role in 
influencing Hanball jurists. This will be achieved duough studying and tracing 
die opinions of diis scholar and some aspects of his influence on representative 
scholars. 


The purpose of the study 

This work has been prepared and written widi the following objectives. 

• This work studies Din Taymiyyah's role in die ldanbah School of law. Hence, 
an introductory chapter lias been included in order to study and clarify die 
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INTRODUCTION 


full owing two main points: 

1 Sonic important issues concerning Ibn Hanbal, after whom die Hanball 
School of Law n named. 

2 Certain issues concerning Ibn Taymiyyah, in addition to a study of tome 
of his written contributions to the sciences of jurisprudence and its 
general principles. 

• To have a clear picture of die limitation of the role played by Ibn Taymiyyah 
in die Hanbal! School of law, a companion will be made between the gen¬ 
eral principles of Ahmad Ibn Hanbal and Ibn Taymiyyah. Furthermore, 
founded upon this comparison, an analytical study will be made of Ibn 
Taymiyyah'! level of Imowledge, dial is, whether he was an imitator (mwfalhJ), 
a restricted mu^a/ad or an absolute ma/labid. 

• The rule of Ibn Taymiyyah in clarifying and correcting certain issues in the 
principles of die Hanball School of law will be studied. 

• The role of Ibn Taymiyyah in clarifying and correcting certain issues in 
Hanbal! jurisprudence will be considered. 

• Whether or not Ibn Taymiyyah played an influential role in the jurisprudential 
thought of Hanbal! jurists during his time, and whether or not his influence 
has continued up to die present period, will be examined and illustrated by 
means of consulting die works of largon and selected Hanball scholars of 
venous centuries. 

• The issue of the validity of an inteuded triple divorce pronounced in one 
word or based upon duee separate pronouncements before die revocation 
takes place will be examined, as a case study of the problematical fittaaa of 
Ilxi Taymiyyah, which are claimed to be contrary to die position subscribed 
to by die Hanball School. In addition, a study will be conducted in order to 
determine whedier Ibn Taymiyyah's position in relation to this issue lias left 
an eflect on die School. 

Widiin these limitations, an attempt is made to formulate an understanding of 

Ibn Taymiyyah’s role in the Hanball School of law. 


The scope and method of the study 

This investigation is restricted to the study and analysis of certain aspects of Ibn 
Taymiyyuh’s role in the Hanball School of law in the field of jurisprudence and 
its principles. 

By reason of die fact dial jurisprudence is founded upon die science of the 
principles of jurisprudence, I have opted to include several important issues in 
which Ibn Taymiyyah’s role is evident widiin die Hanball principles of law. 
By contrast, only certain aspects of this scholar's rule in Hanball jurisprudence 
will be examined in detail. Furthermore, amongst diese selected areas, only 
particular representative examples will be discussed. This is due to the presence 


2 



INTRODUCTION 


of a large number of issues included in diis science which were corrected and 
clarified by Ibn Taymiyyah. Tlierefurc, due re it bttle benefit in making reference 
to a large number of these issues. Rather, an examination and analysis of a 
selected number will take place. 

Tire chapter pertaining to Ibn Haubal it bated upon a vast number of 
references, particularly die sources of to&oyof and biographical accounts of Ibn 
Haubal. 

Tlie investigation of the issues related to the personal, educational and political 
life of Ibn Taymiyyah is founded upon a number of hhtorical and contemporary 
sources, die majority of which are solely devoted to diis scholar or contain 
information in reference to him, in addition to the books of tahaqxl. 

In order to study and examine the general principles of these two scholars, and 
die rule played by Ibn Taymiyyah in the general principles and jurisprudence of 
die Hanbalt school, a number of Hanball sources have been consulted. Ibn 
Taymiyyah’s own works relating to diese two sciences have been consulted, in 
addition to a selection of his other treatises. Furthermore, I have referred to 
various odier recognised and authoritative sources belonging to odier schools 
where required, in addition to source references in die science of haJ-lh. 

In order to study Ibn Taymiyyah’s influential role upon the Hanball jurists, 
books of ,'niayaf and larcipm have been consulted. More important, selected 
jurisprudential treatises of leading scholars have been subjected to a careful study 
and examination- It ought to be noted dial the study of tliis influence upon 
Hanbalt jurists will primarily be based upon examining Ibn Taymiyyah’s opinions 
and preferences which are cited by these scholars. 

The investigation and discussion concerning the case study of Ibn Taymryyah's 
problematical Jalawa, which include liis fatai regarding triple divorce, is based 
upon a wide variety of Hanball sources, in addition to works from other schools’ 
treatises where deemed appropriate. Ibn Taymiyyah’s treatises in reference to diis 
issue have also been consulted. 

Despite the fact dial numerous accounts have been written about Ibn 
Taymiyyah, die subject of diis work lias never received a thorough investigation 
by either former or contemporary scholars. Therefore, the primary objective of 
diis work is to fill diis gap by shedding light upon certain aspects of Ibn 
Taymryyah’s role in the Hanbalt School in reference to the science of jurisprudence 
and its principles. 
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IBN HANBAL AND 
IBN TAYMIYYAH 


AHMAD IBN HANBAL 

Introduction 

Tlie HanbaB School of law is acknowledged to be amongst the lour canonical 
Sunni madbSAit. 1 It is named after Abo 'Abd Allah Ahmad b. Muhammad Ibn 
Hanbal {d. 241/855), a scholar who was born in Baglidad, in the year 164/780. 
Ho father died when lie was a child, so his mother assumed responsibility for his 
upbringing from an early age. He was to become one of the most distinguished 
personalities of Idarn, by virtue of his extensive studies of various Arabic and 
Islamic sciences in different parts of die Islamic world and his famed uncompro- 
mcing stand against the inquisition instituted by die Abbasid al-Ma’mQii. He 
travelled to numerous places including Kufah, Basrah, Malkali, Madlnali, Yemen 
and Syria. 1 Even after lie had become a famous scholar lie did not cease to under¬ 
take diese expeditions in pursuit of knowledge. When some of his contemporaries 
expressed their amazement at his frequent journeys, despite his considerable 
accomplishments and elevated station, lie remarked: ‘With die ink-pot to the 
grave-yard’, that is, until the end of life!’ Ahmad realised that knowledge was a 
bottomless sea, devoid of boundaries, and lie was therefore obligated to pursue it 
to the end of his life. He knew also that he would be deemed ignorant if lie was 
to rest on his laurels claiming mastery of everything The era in which Ahmad 
lived has become known amongst die scholars of the evolution of jurisprudence 
as the era of mpfuAftb,* owing to the great number of leading scholars who 
flourished at die time. 


Ahmad’s teachers 

There is scant reference to Ibn Hanbal and his teachers during liis early steps 
upon die path of knowledge. It is known, however; dial he started liis education 
at a very early age in die institute called the kaUab. Ahmad mentioned: 'When 
I was a little: boy I used to attend the kutllb, and when I turned 14 I went to 
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die diccua.’ 6 II is known that students at the kuttab in that period learned the basic 
elements of Arabic and Islamic studies in addition to other subjects.* Some of 
his teachers in die science of the Qur'an, for example. Dm Abt Kathlr, are 
known us.' 

A characteristic of Aiunad at dial stage which is abundantly clear from the 
sources is his ardent devotion and commitment to learning hi one narration, 
Ahmad's mother is reported to have hidden his clothes in order to prevent him 
from going so early to study circles scheduled to take place alter dawn. She would 
argue with her son and attempt to persuade him to wait until the call to die dawn 
prayer was announced.* 

We are not awaie of the exact time at which Ahmad commenced his advanced 
study. In one report he said dial lie began his study and search for A adith when he 
was 16 years old.* Tim would mean dial lie started in the year 179/795. This 
narration does not, liowever, necessarily mean that lie did not study any of die 
sciences at an advanced level until he had attained 16 years of age. We can say 
diis because of the following points: 


• It is clear in diis narration dial Ahmad was referring to die science of hadith 
m particular and not to any other subject. 

• Certain narrations in existence indicate dial Dm Hanbal studied under die 
guidance of some scholars before diis date. 10 

• It is clear from Ahmad's commitment to the acquisition of knowledge dial he 
would not abandon an opportunity to attend die circles of die scholars, 
particularly as Baghdad was die centre of learning at dial time. 11 

There arc some sources which indicate that Ibn Hanbal attended the study circles 
of die leading Hanafl scholar AbO YQsuf (d. 182/798). 12 This could have been 
possible for various reasons: 

• Abu Yusuf and Aiunad were bodi residents in Baghdad." 

• Abu Ydsuf occupied a prominent station amongst his contemporaries. 
Furthermore, lie was a scholar of jurisprudence who also had die knowledge 
of Wirt, 14 a science for which Ahmad entertained a particular enthusiasm. 

Does diis, however, conflict with what is reported by die Hanball scholar 
al-Khaltll fd. 311/928), that Ibn Hanbal memorised the books of ,\lil al-Ra'y 
and then abandoned them?" Does it also mean that he was referring to Ahmad's 
studies with Abu Ytlsuf? It appears that diere is no contradiction between what 
has been mentioned previously and diis narration, (or Ahmad's studies were 
conducted within die framework of Mil al-Hadidi, and AbQ YQsuf in bier years 
combined die methods of Ahl al-Ra’y and Md al-Hadldi, as Ibn Taymiyyali 
indicated.” 
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This suggests dial Ahmad did not leave AbQ YQsuf because of his affiliation to 
Ahl al-Ra'y- This argument is founded upon vanoui preroues, namely: 

• As mentioned previously Abo YQsuf combined die methods of Aid al-Ra’y 
and .Mil al-Hadlth. Therefore, his jurisprudence, particularly in its later 
stages, was an amalgamation of the two different methods. 

• It seems dial Ibu Hanbal only left die study circles of AbQ Ydsuf on the 
deadi of die latter, who passed away in die year 182/798. 1T This means that 
Ahmad studied for a period of duee years under the supervision of Abo 
Yoauf (179-182/795-798). 

• The claim that lie studied under AbQ YQsuf before affiliating himself with 
Aid al-Hadlth appears unjustified- This is because Ilm Hanbal liinuelf 
declared that he started studying kadith when lie was 16 years old, the 
same year in which lie met AbQ YQsuf He continued his studies under his 
supervision untd die year 182/798. 

It appears diat Ibn Hanbal studied and committed to memory some of Aid 
al-Ra’y's treatises, because die Aid al-Ra’y method of studying Islamic law was 
widespread in Iraq. He thereafter abandoned these treatises by reason of his pref¬ 
erence kt the medmd of Aid al-Hadlth. Ibn Taytniyyah says: Aldiough Ibn Hanbal 
was from al-Basrah, he did not follow the method of diis region in studying law; 
radier he studied according to the method of Ahl al-Hadtdi.’ IB 

It appears dial Ahmad studied two subjects under AbQ YQsuf. The first was 
hatt.th- This is confirmed by Ibu al-Jawz! in liis boot al-Mtmaqib, where lie related 
Ibn Hanbal's statement that Abel YQsuf was die first sdiolar under whusc audiority 
lie wrote down Aoi/rri. l9 The second was jurisprudence; this is because AbQ YQsuf 
was one of die eminent jurists of his time and liis fame as a jurist was greater dian 
his status as a mahMth* 

His first well-known teacher in die science of kadith was Hushayrn 
(d. I83/799). 21 Hu studies with tliis scholar had a profound impact upon liim, 
because Husliaym was one of die well-known scholars of Ahl al-Hadldi.° In one 
narration, Ahmad u quoted by al-Asfahinl in Hilyal ai-'Au.'lyi' as saying that 
lie studied kodiA under Husliaym for the first time in 179/795.” Prior to 183/799, 
lie concentrated his efforts on acquiring knowledge within Baglidad. It appears 
dial an important factor in tliis was the presence of a large number of scholars in 
Baglidad, coupled with diose who visited Baghdad from different parts of the 
Islamic world.'* Hu engagement in die study of kadith with Husliaym also seems 
to have kept him in Baglidad. This view is supported by die fact dial Ahmad's first 
journey to Kufali iri 183/799” was after die death of liis teacher. 

After tliis period, Ahmad started travelling in order to furdier his knowledge. 
During the course of his travels, lie encountered several eminent scholars, such as 
Sufy-an b. Uyaynah (d. 198/814).“ He also employed his Aajt journeys to gain 
knowledge in hfiz- It was on kajj that lie first met liis Sheikh, al-Shafi‘t, in the year 
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187/803. He received a second opportunity to leant from Sliafil when the latter 
journeyed in 198/814 to Baghdad, where he spent two years. 27 

Ahmad's studies under Shafi't, in addition to Abo YOsuf, assisted him in 
developing his method of studying Islamic law by combining Prophetic tradition 
and jurisprudence. 21 

It seems that these two scholars enjoyed an excellent iclatiotisliip. Ahmad is 
reported to hate said that lie had not seen a scholar more excellent than ho Sheikh, 
and al-Sldfi‘t commented m a similar manner concerning Ahmad.” Al-Sli3li‘t also 
mentioned dial Ahmad was greater in the knowledge of than himself.” hi 

oilier narratiosis it n related that al-Shaftt asked Alimad to inform liim of any 
authentic traditions of which he was aware, in order that lie might establish his 
rulings based on them. 51 Moreover; SliSfi 1 '. advised tire caliphs on two occasions to 
appoint Ahmad as a judge, an offer Ahmad is reported to have refused.” 

Another scholar who taught Ibn Hanbal was Alxl al-RazaSq al-San'an! 
<d. 211/826), who was one of die most knowledgeable scholars of The 

excellent reputation of diis scholar had spread througbout die Islamic world. 
Ahmad and ho friend and fellow student YahyS b. Main (<L 233/848J agreed to 
travel all the way to San‘3’ in Yemen to study under this reputed scholar. On dieir 
way they went to Makkah to perform Hag. There, they happened to meet 'Abd 
ahRazzSq and attended liis study circles in Makkah. After completing die Ha// 
diey continued on their journey to San‘a’, where diey spent two yeais studying 
under die guidance of this Sheikh. M 

It is worth mentioning dial although Ahmad did not meet imam Malik, he was 
certainly influenced by him. This can he observed dirough Ahmad's reference to 
Malik's treatises, particulaHy his hook at-Muuat!a." Ahmad was also indirectly 
influenced by him through al-Shafi‘1, who had been influenced by the Malikl 
School to such an extent dial he was known as a follower of that School dining 
die fust stage of the development of his juiispiudential diought ( al-'ahd ol-qadml, 
and it was during this time that Ahmad met al-Shafil.” 

Ahmad passed away in Baghdad on Friday die twelfdi of Rabr al-Awwal 
241/855 at die of 77* 

Ibn Hanbal’s ntihnah (inquisition) 

Ibn Hanhal’s sulfered die ira'wuA as a result of his outspoken rejection of die 
Mu'taxilite' concept of the created Qur’an. In the year 212/827, Cahpli al-Ma'mOn 
decreed dial this was die oithodox Muslim belief At diis point, however, the people 
were not fenced to subscribe to diis belief In die year 218/833, al-Ma'mOn imposed 
his will on die MirJim community to accept die belief in die following manner 


• Positions in government were given only to dvose wlio declared dial they 
believed in this doctrine. 

• Testimony in courts was only accepted from diose witnesses who believed in 
din Mu'tazih doctrine. 
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An inquisition was established whereby scholars were interrogated about 
theii opinions concerning tliis issue Those who rejected the Mu'tazill 
doctrine were punished. Ahmad attained widespread respect and lame by 
refusing to accept die doctrine, despite receiving physical punishment. 


The inquisition lasted horn die time of al-Ma'mQn until the time of Caliph 
al-Wathiq. When al-Mutawakil became caliph (232/846), he ended the inquisition 
and officially rejected diis Mu'tazill concept." 


Scholars’ commendations of Ahmad Ibn Hanbal 

Praise for Ahmad was widespread among liis colleagues. For example, 

• Abd al-Razz3q al-San‘inl (d. 211/826) said ‘I have never seen a more erudite 
and god fearing person dian Ahmad Ibn Hanbal.’ He also said 

Four men came to Yemen from Iraq who were amongst the leading ha&Hl 
scholars: Al-Shsh.idhakOnl (d 234/849), who was the best in the mem¬ 
orisation of had A, Ibn al-Madinl (d. 234/849), who was die most versed 
in ha<f A differences, YahyS Dm Ma’ln, who was die most conversant 
about ryii (narrators of hadlAj and Ahmad Ibn Hanbal, who was the 
best of them in all the aforesaid qualities.” 

• Wald' (d. 197/813) the great had A scholar said: ‘Nobody lias come to Fcufali 
who was equal to tliis young man' (Le. Ahmad Ibn Hanbal).*" 

• Al-Shifi'l said: ‘When I left Baghdad, I left there no one more righteous, God 
fearing, or more knowledgeable than Ahmad Ibn Hanbal.’* 1 

The aforementioned quotations depict Ahmad's rank amongst die most senior 
scholars, particularly scholars of kaAtk and jurisprudence. Nevertheless, a 
controversial issue debated amongst some scholars was whedier Ahmad was both 
a scholar of hadUk (It mahaddiA] and of jurisprudence (j6*yiA), or merely a 
naAai£A. 

Was Ahmad a traditionist ( muhaddith ) or a jurist? 

Some scholars stated that Ahmad was only a traditionist, not a jurist. By diis, dvey 
meant dial although he was a jurist, he could not be considered an imam in that 
field. Ibn Jarir al-Tabart (310/923) was amongst those who subscribed to diis 
viewpoint; lienee, he did not mention Alimad in his book Dhtilif al-Fwfaha' 
(Disagreements between Jurists), but rather affirmed diat Ahmad was only a man 
of hadA. The leading MahkJ scholar Q’dl ‘Iyad (d. 544/1149) also considered 
Alimad to be below the rank of manai (leadership) in jurisprudence.*' It seems 
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dial dm claim is grounded on several facts, some of which arc as follows: 

• Ahmad was preoccupied with die studies of KadiA and made numerous 
scholarly- journeys in pursuit of it. 

• Hr did not author an independent treatise concerning the field of jurispru¬ 
dence, whereas he wrote about haditk. 

• Ahmad criticised ‘ra’/ in several places.® 


A brief response lo Ibis claim 

There are various points dial can be made in rebuttal of this claim: 

• As various leading scholars assert, familiarity widi legal texts is one of the 
must important prerequisites lor a scholar to assume be fuse he is considered 
a mii^ifcic/.** It ought not to be considered that mastery of die legal texts of 
the Qur'an and the joxxafe, and understanding of their meanings, are easy to 
acquire. On the contrary, such a degree of excellence requires an effective 
system of learning and a long quest in search of knowledge. As we have 
observed from the accounts of the hie of Ahmad, he exhausted most of his 
time moving from one town or country to anodier in search of knowledge. 
He would meet narrators, listen to diem, and distinguish between audientic 
and nun-authentic traditions, accepting the former traditions and leaving 
the latter according to liis criteria. Furthermore, Aiunad did not underesti¬ 
mate the importance of jurisprudence and understanding die purport of hadth. 
He was not merely a transmitter. Instead, Ibn Tayiniyyah narrates that 
Ahmad said lie preferred one to understand these sciences as opposed to 
memorising them alone.® Tliis n supported by the statement of Abe ‘Asim 
diat after Aiunad dvere was no individual who had acquired a better under¬ 
standing of jurisprudence dian he. 46 Also, al-NasSl (d. 302/914) mentions 
dial Ahmad combined knowledge pertaining to 'Witt and jurisprudence.® 

• It can be determined whedier or not Aiunad is deserving of occupying a posi¬ 
tion of leadership m the field of jurisprudence by studying his jurisprudential 
writings and opinions contained in the source worlts of the Hanbalt School. 
The juristic methodology of Aiunad can be ascertained and evaluated by 
examining his juristic legacy as transmitted via his disciples. The leading 
Hanbalt scholar and one of the notable companions of Ibn Taymiyyah, 
Ibn al-Qayyim (d. 751/1350), affirmed this point when he remarked: 

those who adhere lo different opinions from his School, whether by 
exercising independent reasoning or by imitating oilier imams, respect and 
appreciate hrs texts and legal opinions for their accuracy and conformity 
with live Qur'anic texts, Prophetic traditions, and verdicts of the Com¬ 
panions of the Prophet. Whoever compares and contrasts his verdicts wrtli 
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thine of the Apwtle s Companions wdl recognise live inherent agreement 
and harmony between them, an though they emanated hum one and the 
same source. Even where die companions held two different opinions about 
one roue yuu will observe that Ahmad lias two opinions attributed to him.“ 

• The fact that Ahmad authored no works on jurisprudence is probably due to 
the fact that lie sought to imitate his contemporaries, whuse practice was to 
neglect writing books on die science of jurisprudence.*’ This reticence may 
also derive hum his bebef dial students and scholars should refer to the 
founding sources of legislation and not merely to die imams' texts, as they are 
the products of personal reasoning*’ Ahmad's insistence dial his jurispru¬ 
dential opinions should not be recorded was based upon liis belief that schol¬ 
ars and students of Islamic law ought to research legal issues by means of 
legal criteria. This, in turn, would enable diem to practise freedom of 
thought based upon legal texts and render redundant die concept dial they 
are obligated to follow a particular imam despite possessing their own ability 
to reason and investigate. 


Ibn Hanbal's treatises 

Several wurks have been attributed to Ahmad. Some of these treatises are in the 
science of kadUi, such as his book al-Xlusaad}' This book of narrations consti¬ 
tutes a very important historical source for studying die origin and development 
of Liam, its institutions, and the hie and teachings of die Propliet and his com¬ 
parisons.’' The collection contains a separate section for each companion who 
narrated traditions from die Propliet.” 

Li addition, Ibu Hanbal compiled a work entided Fada ‘J ai-SahHbah y which 
contains narrations cuncermng the features and merits of various comparisons of 
the Prophet.” Other treatises of Wirt concern 'dm al-npil (die science of narrators), 
for instance, at- Hal au ma'rifal al-RijaL a 

He audiored two types of work in the science of creed and tenets of faith: 
(1) treatises which contain Ahmad's creed, such as 'Atpdat i'W, which has been 
transmitted by his student 'AbdOs;” (2) treatises which comprise Ahmad’s rebuttal 
of certain sects, particularly diose which had emerged in his time, for example, 
ol-Radd Ala at-Ja/miyyah. Some of his writings concern die science of Qur’an; an 
example of diis is Jauuhit a/-Qur'an. t ’ 

With reference to die sciences of fiqh and nii/ al-pjh, Ibn Hanbal did not write 
a complete treatise on this subject Some treatises have, however, been attributed 
to him, including Ahkam (tl-.Wtia and Ailvi al-Salah in jiyh and al-fiaM tin 
‘1-ManiikJi and Ta'at al-Rat'il in die science of mulal-pjh?' These books, however, 
concern specific subjects and do not discuss die various issues which are usually 
discumed by die jurists in their works in diese fields. 

It was mentioned earlier dial Ahmad did not grant permission for his disciples 
to record his opinions. Tliis was because he believed dial scholars and seekers of 
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knowledge should derive iheir rulings from the sources directly and not by the 
imitation of other scholar s. v ' Nevertheless, large numbers of his students did 
eonmiunicate his jurisprudential thought. It has been mentioned in various 
sources that more than 1 SO of his disciples narrated some issues of lus jurispru¬ 
dence.* 1 Their wurks are known as Mate'll at-lmim Ahmad. Several of these works 
have unfortunately been lost. R* instance, al-Athram (d. 260/874) was one of Ibn 
Hanbal's most intelligent students, who in later years became a notable imam and 
Hafir. He was known for his extensive knowledge of Ibn Hanbal's Mass'd, which 
he used to narrate on his authority’ 1 Sadly however, Al-Atluum's jWaia'rYcan no 
longer be found, but some of these lost narrations can be found scattered in other 
Hanball sources. 

In addition to this, al-Kawsaj (d. 251/865), who was a learned theologian, 
related a number of issues from Ahmad. According to al-Khallal, al-Kaw’saj's 
jurisprudential Maia'il are substantial. Nevertheless, al-Khallal mentioned the 
presence of oddity and strangeness in some of al-Kawsaj's Maia'il, in comparison 
with those of other narrators. The reason for that, as al-Khallal explained, was 
the significant number of Masa“il narrated by him.** It appears that, by this, 
al-Khallal meant that al-Kawsaj included in Iris large number of Mail'd some 
that cannot be found in tire transmissions of oilier narrators. 

There is another important point concerning these Man'll. It was suggested 
amongst certain Harcbalis that these Maia'il had been recanted by Ahmad. This 
opinion can be deduced from a narration of Ibn Hanbal, wherein lie mentioned his 
disapproval of al-Kawsaj's transmisaou of his knowledge.^ This claim, however, 
appears to be incorrect because well-known scholars such as Din Hamid rejected 
tliis view and staled that this opinion was not known from any Hanball scholar. M It 
can also be said that Ahmad s disapproval of al-Kawsaj's Man'll was based oti his 
well-known position of forbidding the writing down of his jurisprudence by his dis¬ 
ciples. The is corroborated by the text of die same report. Wc find dial al-Kawsaj 
explained to lie Sheikh that he chose to transmit diese Maia'il because of die peo¬ 
ple of Khurasan’s need for knowledge. After Ahmad had heard diis explanation, he 
read al-Kawsaj’s XlasS'il and diereafter granted his permission to narrate them. 14 

It should be mentioned dial al-Kawsaj mixed and contrasted Ahmad's views 
wrdi diose of others, such as Ibn Rahawiyh (d. 238/858) and al-Thawrt 
(d. 161/778). In some Maia'il Ahmad was asked to give lus view on die opinions 
of other scholars. 

Hanbal (d. 273/886) was another student of Ahmad who narrated some 
Maia’il from him. He was a cousin of Ahmad, and this appears to have given him 
the opportunity to narrate several Masa'il from him arid to study al-Musnad under 
his guidance. Hanbal was known as reliable and authoritative. 1 ' According to 
al-Khallal, Hanbal’s narrations fiom Ahmad were of a similar level of excellence 
and thoroughness to al-Athram’s narrations. Al-Kliall.ll does, however, comment 
upon die presence of scene unfamiliar Maia'il within his narratiuns-' , 

Some of Ahrnad's Maia'il were narrated by his two sous, Aba 1-FacU Salih and 
Abel Allah. Abo '1-Fadl was Ibn Hanbal's eldest son and received traditions from 
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his father, narrated some of his Masa’il and became a judge during die lifetime of 
his father. 1 * 

Salih was charged with anodier task, which was to work as a secretary to Isis 
fadier. According to al-KhaUll, when Salih received letters containing questions, 
lie would present diem to lus fadter, whose response he would thereafter write 
down and send back.** 

Aba '1-FacJ's Masa’i! axe not systematically organised according to die regulations 
of Abau'ab al-Fu/k, neither are they arranged according to different subjects such 
as creed, interpretation of the Qur’an and ha£th. The reason for this, according to 
some scholars, was that Salih used to attend his father’s study circles and was 
accustomed to record whatever was discussed within diose study circles, regardless 
of the subjects expounded upon. 

Other Alai i’ll are narrated by al-MaymOn! (d. 276/889), who also heard 
traditiuru (Am/Itfe) from Ahmad. His Maia'il were divided into sixteen sections.’ 1 ’ 
According to die Hanball scholar Abo Ya‘la, al-MaymOnt stated that no other 
individual was present during the exposition of these Alaia’d from Ahmad.’ 1 
Some of al-MaymQnl's Maia’il are menUoncd in various places widiin Hanball 
sources. The content suggests that if the remainder could be located, it is likely 
dust diey would contain some useful and important Alai i’ll. 

Muhannl b Yahyl al-Shlml was anodier nauator of Ahmad's jurisprudence. 
Tliis eminent scholar accompanied Ahmad until his death." Although he was 
considered amongst the well-known narrators of Ahmad’s knowledge, no treatise 
containing his narradons lias been found. Some of his Alaia'il have, however, 
been mentioned in various Hanball sources. The same can be said about Abo 
Tllib (d. 244/858), who was described by Abo Ya'la as an individual who 
displayed ardent endiusiasm in attending Ahmad’s classes and a person whom 
Ahmad used to honour.” 

Some Alaia’il were written according to the systematic method of the jurists 
such as Alaii‘il Abd Allah, while others were not, such as Alaia'il Salih. 

The eminent Hanball scholar al-Kliall.il performed an excellent task of editing 
Ahmad's Alaia’il from various narrations. According to al-Dhahabl, al-Khallil 
obtained narrations from nearly 100 companions of Ahmad.’* He used these 
narrations to compile several books, such as Al-'Iba. al-’Ual and al-Sumak His 
greatest work is that of al-Jimi‘, which contains a vast number of Ahmad's 
Alaia’il, as narrated by die imam's students or their students.” This book 
comprised numerous volume. According to al-Dhahabl, il consisted of approx¬ 
imately twenty or more volumes. Dm al-Qayyim states that the number was 1*1'at 
‘aihar (die word ha"af can refer to a number between 3 and 9) therefore, here, the 
number denotes between 13 and 19) in more.*' Some of these volumes have not 
reached us. This work of al-KliaU.ll was extremely important to the Hanball 
School. According to al-Dhahabt, there existed no independent school of 
law attributed to Ahmad before die work of al-KhaHa!” Although ai-Jami' was 
a large treatise, Ibn Taymiyyah states in his Fataira that al-Khallll was not 
thoroughly conversant widi all of Ahmad's jurisprudential Alasa’d.^ 


12 



IBN HANBAL AND 1BN TAYM1VYAH 


Narrator* of Ahmad'* Meua 'il agreid on a number of issue* and differed about 
oilier*. Their differences eitlver Hemmed from the principle that Ahmad 
occasionally had more than one opinion concerning an individual issue, and a* 
a consequence delivered different judgement*, or from a nrauuderstanding or 
a mistake in the transmission of the MaiaH on the part of the narrator.’* 


The spread of this School 

The Hanball School started in Baghdad, the birthplace of Ahmad His student* 
and their students in turn succeeded in strengthening and promulgating thi* 
School until il became a leading School, competing with other simni schools in 
Baghdad in the fourth century.* 0 As mentioned earlier, the appoinunent to the judi¬ 
cial)' of Abo Yala, together with some other Hanball scholars, was of great help 
in the expansion of litis SchooL In the fourth century, the Hanball School eslab- 
lislied itself in al-Sham.* 1 Then, in the sixth century the School spread to Egypt.* 2 
Tliis delay occurred because, as al-SuyQU explains, Egypt was under the control of 
Ubaydis who were Shi'ah and suppressed the three Sunni Schoob of law existing 
at the time in die country 8 ’ The presence of dm School in Egypt was small, and 
it only slatted to spread after the appointmeul of die Hanball scholar al-Hajjawt 
a* a judge during the latter stage of die AyyQhis (567-648/1171-1250).“ 

Tliis School is now located in some of die above-mentioned areas but is neither 
so widespread nor so influential as it once was. Its failure to become as widespread 
as odier schools of Islamic law is due to various factors, among diem ihc fact that 
die Hanball School was never selected by the Caliphate as die State School and 
die fact dial die three other schools of Islamic law (Hanaft, M.Mikl, Shafi'l) had 
already become widespread.' 0 

Some scholars, however, attribute the limited spread of the Hanball School to 
die fact that it does not encourage die use of independent reasoning** Others 
claim dial die reason for its limited influence is the strictness of this School.' 0 

Nevertheless, die Hanball School lias acquired a prominent position in the 
Arabian Peninsula, as a result of die successful vocation of Muhammad b. ‘Abd 
al-Wahhab and the creation of die Kingdom of Saudi Arabia. This School is die 
official School of law in Saudi and Qatar today.** 


IBN TAYM1YYAH AND HIS LEGACY IN 
THE SCIENCES OF JURISPRUDENCE AND 
ITS GENERAL PRINCIPLES 

Ibn Taymiyyah’s era 

Dm Taymiyyah’s life extended over a period of 68 year* (661-728/ 1263-1328), 
dunng die era of die Grst Mamluks (648-784H/1250-1382), or as it o commonly 
known The Era of die Bahrite Mamluks’** The history of tliis group originates 
from die time of King Najrn al-Dm AyyQb (d. 648/1249), who brought them and 
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settled them in Egypt in order to protect lus throne.® After the death of King 
Najm al-D'.n in tire war t>48/1250, die group assassinated hit son Tui.'lnsh.lli. 
who had succeeded liirn. Thereafter, one of the Mamluk «, Ay beg (d. 655/1257), 
occupied the position of sultan himself This marked die beginning of die era of 
die Bahrl Mamluks.' 1 

One of die must important events which occurred during dial time was the 
unification of al-Sham and Egypt* after die defeat of die Mongols by Sultan 
Qutuz in the famous batde of ‘AfnJaEit (658/1260).*’ Thereafter, the Mamluk 
government attempted to gain die support of the Muslims throughout die Islamic 
world by appointing an Abbasid as caliph in 659/1261. The caliph was granted 
die tide of 'aJ-MuUania hi Allah'. 9 * Tliis caliph and diose who succeeded liim, 
however; were merely figureheads. They attended religious and political events, 
led their armies into battle against die Mongob and die one of them was referred 
to as 'Amir al-Ma'mima .® It is even recorded that on one occasion a caliph was 
sent to prison for being at variance widi the throne.** 

The Mamluk government headquarters were located in die city of Cairo, 
which became a political, cultural and educational centre.'’ The source of law 
during diis era was neidier contained in a clearly defined legal system nor bound 
by a written constitution. w Jurisprudence and justice were founded upon the 
Shafi‘1 School of law alone until Sultan al-Zaliir assumed control of die govern¬ 
ment and appointed a judge affiliated to each of the four main schools of law at 
die end of 663/1265/'’ 

During diis period, the political system was not based upon the Jma; m therefore, 
the public did not play a direct role in die political affairs of the state. Furdierrnore, 
heavy taxes were levied upon citizens. These were primarily used to fund die war 
effort against die Mongols, who had embarked on a wave of attacks in 617/1220, 
under their king. Gliengis Khan (d. 624/1227). 101 During their attacks, they com¬ 
mitted massacres of both die armies and civilians. The atrocities were of such mag¬ 
nitude dial it is recorded that the famous historian Ibn al-Athlr agreed to document 
the events only after considerable hesitation and insistence on die part of his 
contemporaries. In his account of the fate of Muslims, he referred to dicse tragic- 
events as die worst disaster m die history of die Islamic world in wliicli men, women 
and children and even pregnant women faced die same fate. 1 ® Another defat of the 
Muslim army frdlowed m 656/1258 at die liar ids of Hulegu, who led liis fi*ces into 
Iraq and al-SluMn and abolnlied the caliphate. 1 ® Two years later, Qutuz was finally 
aide to defeat diem in the famous battle of 'AynJalQt 658/1260. 104 

The era of Ibn Taymiyyah also witnessed the struggle between die Mamluks 
and crusaders, whose presence in this area was finally ended following al-Ashraf 
Khalil's military campaign, which began widi die conquest of 'Akka, after which 
other cities surrendered peacefully in the year 690/1291. 116 

Structurally, the society was divided into three strata: 

1 The first category- included die ruling class, dial is, thusc people in positions 
of power such as die sultans, princes and high government officiab. Tliis 
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group assumed almost absolute power and control over government jftjii* 
and the citizens, including the caliphs themselves. On certain occasions, how¬ 
ever, the ruling class was confronted by leading scholars on political and 
social issues 1W This category was led by die most powerful amongst them.’®’ 
The most famous of the Mamluk sultans were al-Zahii and al-Nisir. It is said 
that no truly influential sultans assumed power after die demise of al-Zahir 
except al-Nisir. 1 ® 

2 The second category included the educated classes, namely die scholars and 
intellectuals. Both the rulers and die ordinary people looked up to diem fur 
guidance and support and held diem in high regard. 1 ® 

5 The diiid category included die common people or lay public, consisting of 
the remainder of the population. All laige towns in tliis peiiod were occupied 
by many labourers, craftsmen, small shopkeepers, fallakin (farmers, 
landtiHcTs) and poor people. The portion of die population was the largest 
of all in number, but diey were devoid of any form of direct participation in 
the political life of the country. In addition, the financial circumstances of 
din sector, particularly the JalUaa, was die most grievous, as they were 
subjected to heavy taxation. 110 


It appears that such rigid divisions of power, iti conjunction widi other factors, 
principally those outlined in die Mowing points, contributed to creating social 
didurmoixy ixicl diiurxlci*. 


• The sudden demographic changes in society Tliis involved the immigration 
of people of different origins with diverse customs and traditions, to become 
part of die Mamluk society Rir instance, after the Mongols' invasion of Iraq, 
many people emigrated from dierr and setded ill Egypt and al-Sham. 111 

• The enduring political instability and power struggles resulting in a succession 
of sultans seeing power, usually by means of forte. 11 * 

• A period of heavy taxation, primarily due to a state of perpetual war."’ 


Social and political unrest was undoubtedly accentuated by a prevailing 
ideological crisis too. Indeed, intolerance and conflict were common amongst the 
dominant religious schools of thought. Confusion and discord were also attrib¬ 
uted to the widespread use of Greek philosophy which had been translated into 
Arabic in die early period of Islam. 11 * Netton, however, believes dial die history 
of Islamic philosophy is not purely a history of ‘influences' of a total legacy from 
Greece to the East and its intellectual milieu, undiluted by any home-grown 
diought at all. 114 

Tliis period falls within the era of imitation wherein die majority of 

scholars were eidier making additions, explaining matters already known or gath¬ 
ering information connected widi diem, rather than developing novel theories and 
principles- The legal doctrines dial they transmitted and propagated were mainly 
restricted to die four dominant schools of law 11 * Nevertheless, die re were some 
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eminent scholars who were recognised for their independent thought and their 
unique treatises. Ibn Taymiyyah was one such scholar. 11 ' 

To say that Ibn Taymiyyah lived during both the best of times and the worst of 
times may not be too mucii of an exaggeration. Ibn Taymiyyah lived in a period 
of extremes. On die one hand, it developed a tradition of knowledge whose 
legacy is still regarded as a treasure by millions, not only in die Middle East but 
all around die wurid. On the other hand, it suffered the devastation and tenor of 
die Mongol invasions and occupation 11 ' Furthermore, lor sixty years commenc¬ 
ing in 657/1260, after the initial invasion and occupation, the Mamluks of Egypt 
and Syria were involved in a constant struggle with die Mongols. 11 * 


The emergence of Ibn Taymiyyah 

Ibn Taymiyyah was bom in die year 661/1263 in Han an. 1 *" from where his family 
migrated to Damascus after die Mongol conquest of Iraq. They abandoned all 
durir property except their books, which constituted the most valuable possessions 
of this learned family a family which provided die Hanball School widi several 
eminent scholars, particularly Ibn Taymiyyah's grandfadier, al-Majd, and his 
fadier, 'Abd al-Hallm. 1 ' 1 

Ibn Taymiyyah was renowned for his intelligence, which undoubtedly assisted 
liim in his quest for knowledge at a very early age. la He was a particularly dili¬ 
gent and committed student, who memorised the Qur'an when lie was just a 
small child. He then continued to study and memorise knowledge connected to 
jurisprudence, die Arabic language and some of die important sources of 4a<£l&, 
until he attained proficiency in them. 1 ” 

As a yuuth, Ibn Taymiyyah would frequent some of the mcot famous intellectual 
circles. He was educated by a large number of sheikhs. Certain sources claim that 
his teachers exceeded 200 in number. 11 * They were well-known scholars through¬ 
out die Islamic world and specialists in various fields of the Arabic language and 
Islamic studies. Thus, he studied jurisprudence and its fundamentals under sev¬ 
eral leading scholars, for example his fadier, ‘Abd al-Hallm, IB and Sharaf al-Dln 
al-Maqdisl (d. 694/1295), die sheikh of die Shaft 1 ! School and Mufti of 
Damascus. 12 * He was instructed in the skills of ol-ipra'&l by famous specialists such 
as al-Sa'dl (d. 676/1277) and Abo Ishaq al-Ghusoll (d. 684/1285).'” In addition, 
lie w-as taught history under die guidance of scholars such as Ibn al-Mujawir 
(d. 690/1291).*“ Ibn Taymiyyah received instruction m the science of hatfth by 
leading scholars hi die field, including Taq! al-Dtn al-TunOkhl (d. 589/1193).'” 

Bearing in mind die large number of scholars from whom Ibn Taymiyyah 
received hn education, and the diversity of their backgrounds, it is not surprising 
dial his ideology was influenced by several doctrines of jurisprudence other dian 
die Hanball, such as the Hanafl, Mfllikl, Shift*! and al-Zaliirt. 1Sl Tlie reason for 
his comparative approach to study can therefore be appreciated. 

In addition to his exemplary teachers, Ibn Taymiyyah had access to and is 
reputed to have absorbed a prodigious amount of knowledge from books and 
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oilier sources. 151 Ibn 'Abd al-Hadl mentions that some of Ibn Tavmiyvall's old 
contemporaries described liiin as ‘raised in the best way, in the rooms of the schol¬ 
ars, drinking from the cups of understanding cavorting in the Geld of learning and 
in the trees of books'. ,u 

Ho father, who taught in al-Sukariyyah School, died in die year 682/1283, 
when his son was 22 years old. It was at this time diat Ibn Tayrniyyuh was called 
to succeed his fadier as a lecturer. A group of eminent scholars from different 
Schools attended Ibn Taymiyyah's Grst lecture and were very impressed by his 
intellectual calibre and wit. 1 ” Thereafter, Ibn Ta>miyyah established two types of 
lectures: the Grst comprised private lectures for his students, and the second 
consisted of public lectures in the form of sermons at the mosques on ftidays m 

It has been mentioned previously that die political situation of diis time was 
characterised by chacn and disorder. It was during diese difficult times dial Ibn 
Taymiyyah found himself assuming the role of a political reformer working in 
several spheres. He studied and exposed die reason for the inherent weakness and 
chaos of die political system. He called the Muslim community towards unity, 
encouraging political leaders to govern with justice and fairness. He urged them 
to seek advice from sincere consultants in die different aspects of leadership and 
law. 10 Ibn Taymivyah also called upon die leaders during dial time to help cre¬ 
ate a strong and enlightened nation, beginning widi the reform of the prevailing 
cultural and intellectual situation that tended to stifle the spirit of innovation and 
creativity According to Din Taymryyah, it was this deficiency that was largely 
responsible for the weakness of the Muslim worid at that time. 1 *' 

He campaigned tirelessly to put lus theories into practice. He did not hesitate 
to involve himself in fighting against the Mongols and exhorted his people to do 
so. 1 ” It ii said lie travelled to Egypt in difficult circumstances in order to persuade 
die reigning sultan to come to the rescue of al-Shlm with his army and protect it 
from being attacked by the Mongols. 1 ” 

Ibn Taymiyyah’s relationship widi contemporary rulers was initially 
particularly good. He forged strong links with al-Nasir (d. 741/1341), who 
remained in power for a total of forty-four years. 1 ® As there were lew formal or 
natural criteria fo* social classification at the time of Ibn Taymiyyah, one must be 
aware of status in the protocol of spatial arrangement in die ruler’s court.” 0 
When Ibn Taymiyyah, who enjoyed QalawOn’s esteem, entered al-Nsrir’s court, 
die sultan broke widi established practice and walked across the room, took 
Ibn Taymiyyah by the hand and walked with him before praising him to the 
group" 1 In addition, Ibn Taymiyyah was consulted m religious matters and oilier 
affairs and was able to exercise considerable influence over the government. IW 
Decisions conceding appointments were influenced by him; for example, al-Nasir 
consulted him when he wanted to appoint a headmaster to D.ir al-Hadtth 
al-K.liniliyyah after the deadi of Ibn Daqtq al-'Id. 1 *’ 

This excellent relationship proved, however, to be short lived and was 
undermined by fierce opponents who, apparendy out of envy of him and his 
special status, sought to discredit the man and his religion. They succeeded in 
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peiyuadin# the Kuvtrxunexil to ancst hira oci several occasions* 144 Occasionally, 
controversies concerning Ibn Taymiyyah mulled in divisions within die 
govermml itself and even between die sultan and his deputy. 1 * 4 

Some rources argue that there was a political motive behind Ibn Taymiyyah's 
struggles and diat he was emulating Ibn TQraait (d. 524/1 ISO), 1,4 but a compre¬ 
hensive study of diis scholar’s life lends little credence to such a claim. My own 
research has found no evidence to suggest diat this intellectual giant had. at any 
time during his life, aspired to occupy a position of political power It is recorded 
dial lie had even refused die pent of chief of justice, maikyabkit al-ilmyM (the 
leader of scholars)," and the post of Amir Harr Oil. Iia We find he was once 
brought before the sultan and questioned about his political ambitions. Al-Barz3r, 
one of his disciples, recorded the following dialogue between Sultan al-Nasir and 
Ibn Taymiyyah: 

‘I was told diat people obey you and dial you intend to take over my 
position.' To which Ibn Taymiyyah replied: Would I do such a deed? By 
Allah, your realm and the Mongol's are not worth two fill to me.' Then, 
the sultan smiled widi relief and concluded: ‘By Allah, you are telling die 
truth and whoever informed on you uttered a falsehood.' 1 ** 

Ibn Taymiyyah’s detention 

Din Tayiiuyyjh was subjected to numerous bouts of persecution. He was repeatedly 
interrogated, prevented from issuing Jiilauo, informed against to the sultans, exiled 
from his hometown and imprisoned. It all started in the year 693/1204, when 
Ibn Taymiyyah made a complaint against a Christian man who had censured the 
Prophet; Ibn Taymiyyah was imprisoned fur a short time and then released. 1 In 
die year 698/1299 Ibn Taymiyyah was cross-examined about his creed after he 
authored a treatise entitled aLHamauipah}** In essence, lie declared dial the 
opinions of ol-ialqf(thc pious ancestors, die eaiiiest generations) were the correct 
authority in matters of mfidoh (creed) and criticised die interpretations of later 
generations fal-Uiak/). n! Ibn Taymiyyah was ordered to appear before the Hanafl 
judge, b. Hus2m al-D&i, in court. Ibn Taymiyyah refused to do so, arguing that 
the function of a judge is to deal widi worldly affairs and diat he does nut possess 
die authority to judge an individual's religious beliefs. The judge was angered by 
such a response and subsequently issued an open letter to be read in pubfac 
denoundng Ibn Taymiyyah's creed as falsehood This was, however, swiftly stopped 
by the sultan's deputy as soon as he was informed about it. 144 

Ibn Taymiyyah resumed his lectures briefly. 1 ’* until he was again brought to 
court before die Sh.lfi‘1 judge al-Garutnl, die Sultan’s deputy and a group of 
scholar* After reading ho treatise al-Harmtwijyah, he was questioned about 
die allegedly contentious issues it raised and was deemed innocent. The judge 
pronounced dial whoever accused Din Taymiyyah of blasphemy was to be 
punished. 144 
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Ibn Taymiyyah endured a similar ordeal again in die year 705/1305 at die 
hands of ihe deputy of die Sultan in al-Sham, in the presence of a committee of 
judges and scholars. 156 On diis occasion, when lie was asked about his creed, he 
declared that creed sliould not be sought from him or from whoever was more 
knowledgeable dian lie was. Radier, it sliould be sought from Allah and His 
Messenger, die Qur’an, and sioumA and the consensus of all eminent scholars 
diroughout die Islamic world. 15 ’ Ilm Taymiyyah meant 111' thn that he had not 
invented a creed of his own. In other words, lie wanted to clarify that his creed 
was based upon the Islamic sources of belief. Once his treatise al-Weatifyah'^ was 
presented, Ibn Taymiyyah was found not guilty of the accusations levelled against 
him and his beliefs were recognised to be based upon those of die predecessors."'' 

Despite his acquittal, lie was soon asked to appear before a committee in Egypt. 
On die day after his arrival, a meeting was held involving judges and governors, 
who questioned him concerning dieological issues. Ibn Taymiyyah declined to 
answer die questions presented as he refused to acknowledge the authority of the 
judge Ibn Makhltlf (718/1318), as he was one of die instigators of the dispute. 
He objected, demanding, 'How can my opponent be die judge in our disputef” 1 * 0 
This outburst infuriated the judge, who thereupon sent him to prison and issued 
a letter to be read all over die country branding Ibn Taymiyyah’s creed as 
misleading and erroneous." 1 

One year later, he was cfTered a conditional release subject to agreeing to present 
himself before a committee of scholars in frwit of wliorn he would be asked to 
change scene of his opinions. Din Taymiyyah rejected die offer and as a consequence 
remained ill prison. 1 ® Eighteen months later, he was released by an oadi from Am 
ai-Arab Mulianna b. ‘IsS. 16 * Dsn Taymiyyah chose to remain in Egypt, where he 
delivered lectures dial attracted large numbers of students. 164 Some of diese lectures 
touched on the very senses for which lie had been tried and numerous complaints 
were made against him to die sultan, 16 ' as a result of which he was offered three 
alternaUvrs by die government: return to Damascus: exile to Alexandria; or impris¬ 
onment. The first two choices were dependent upon die fulfilment of certain coridi- 
ticeis. Ilxi Taymiyyah elected to go to prison but was eventually persuaded by his 
students to accept die first cl mice. While he was en route to Damascus, however, die 
government altered its decision and recommended dial lie sliould be tried and sent 
to yail. The court judges were apprehensive about passing a judgement on Dxi 
Taymiyyah, so he chose to go to prison of his own accord. During die period of his 
detention he was allowed free viols, winch included dsose by Isis own student* 1 *' 

Ho opponents were not content with his being in jail and dierefore pressed the 
Sultan for Isis exile to Alexandria. 167 Wien Ibn Taymiyyah arrived in Alexandria, 
he concentrated his efforts on discussions with high-ranking jurists and noble 
people who were granted easy’ accea to him. 1,4 His opinions quickly gadiered 
support and popularity." 0 Meanwhile, some of his adherents had decided to 
follow him there. 150 

In 709/1309, al-Nasir assumed control of die government again, ordered die 
release of Ibn Taymiyyah and requested his return to Cairo. He remained diere 
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until 712/1312. 171 Thereafter he returned to Damascus, where lie spent two and 
a half years conducting research and delivering lectures and Jahiu\i without inter¬ 
ference- 1 " However, in 718/1318 there was a new inquisition awaking Ibn 
Taymiyyuh regarding his J/itu-i concerning the contentious issue of oatlis invoking 
divorce. R»r example, a person might say 'If I do such and such tiling my wile 
is divorced. 1 The question was whether such an oath should haw the effect of a 
direct divorce or not- 1 " Ibn Taymiyyali subscribed to die opinion dial it should 
not He was subsequently advised by a Hanball judge not to issue diisJbfavr to the 
public. 1 " Initially he heeded the judge’s advice. Desphe a decTee issued by the 
Sultan forbidding Ibn Taymiyyali fioin doing so, it was not long before he started 
pronouncing din Jalwi again. As a consequence, a committee was established in 
order to question him. The trial concluded with his imprisonment He was incar¬ 
cerated for nearly six months, untd he was released as a result of another decree 
issued by the Sultan. 1 " 

The final and most serious inquisition to which Ibn Taymiyyali was subjected 
involved die question of performing a journey in order to visit graves, which be 
considered a prularuty in Islam. As a result. Din Taymiyyali was sent to prison 
again, where he stayed for over two >ears, untd his death in 728/1328. IH 

At this stage, it would be prudent to consider the reasons behind Ibn 
Taymiyyah’s persecution and detention. It is evident dial certain aspects of his 
aeed and jurisprudence and die issuing of controversial fatiiicj had resulted m a 
direct conflict widi die establishment. Equally serious, however, was his ideologi¬ 
cal clash with particular scholars, groups or sects and their leaders and follow¬ 
ers. 1 ” Ibn Taymiyyali's intellectual stature, which was acknowledged by his 
followers and opponents alike, undoubtedly aroused a degree of envy and antag¬ 
onism on the part of some of his contemporaries. 178 Al-Buklurl al-Hanafl 
(d. 841/1437), (or example, not only accused lum of heresy but went so far as to 
proclaim that whoever called him by the title Mnt/i al-iilam should be considered 
as an urdseliever too. 1 " 


Ibn Taymiyyah’s position among 
his contemporaries 

Ibn Taymiyyali's contemporary scholars can be divided into three parties according 
to die it altitude towards him: 

1 those who supported and praised him; 

2 those who opposed him and instigated his anest and detention; 

3 those who once constituted his admirers and dien turned against him. 

The overwhelming majority of his cocitrmporaiirs fell widiin the first category. 1 ® 1 ' 
This group included his disciples, those who were from different parts of the 
Islamic world and diose who were affiliated to the various schools of law 1 ’ 1 The 
first example of this group is Ibn Abd al-H.ldt. one of Ibn Tav-miyyah's students. 


20 



IBN HANBAL AND 1BN TAYMIYYAH 


Tlie status of (hit scholar amongst liis contemporaries widi repaid to his 
knowledge of Ibn Taymiyyah appeals to be particularly admirable. Ilm 'Abd 
al-Hadl was thoroughly conversant with his sheikh’s treatises and knowledge. This 
may be evidenced through his discussion of several of ho sheikh's opinions in his 
books, hi addition, in his book al-'Uqiid, he mentioned a great number of Ilm 
Taymiyyah's treatises and promised that he would collect and classify the names 
of ho sheikh's treatises according to the places where they were written and spec¬ 
ify those books which were compiled in prison. 1 " According to my knowledge, 
however, tliis promise does not appear to have been fulfilled by Ibn ‘Abd al-Hadl. 
It seems that ho familiarity with the opinions of Ibn Taymiyyah was the reason 
for the repeated requests mask by Ibn Hamid, a leading Shafi'l scholar, to Ibn 
‘Abd al-Hadl to WTite down an index of Ibn Taymiyyah's treatises. 1,5 

Ibn 'Abd al-Hadl demonstrated his admiration of his sheikh when he described 
him as 'the leader of the Imams’, ‘the Mufti of the Umnah', 'the sea of sciences’ 
and 'tile unique scholar of the time’.'* 4 Ibn ‘Abd al-Hadl’s admiration of Dm 
Taymiyyah may be observed through his book al-'Uqid, wherein he gathered 
scholars’ praises of his sheikh. 1 " When lie mentioned the treatises of his sheikh, 
he asserted dial lie was not aware of an individual amongst the earlier or later 
scholars who wrote as much as this scholar. Tliis matter is of particular impor¬ 
tance as he authored a large number of them m prison, basing them upon the 
information in hrt memory. 91 

The second example is Ibn Daqlq al-‘td, a great Shafi'l scholar, who was once 
asked for his opinion concerning Ilm Taymiyyah. He responded by describing 
him as 'a man with a multitude of subjects of knowledge at his fingertips'. 1 " 

It ought to be noted dial numerous scholars who can be categorised under diis 
group were not merely tmqalUs of Ibn Taymiyyah; radier, diey exercised dieir 
own independent reasoning on various issues. They admired his stature and intel¬ 
lect but did not agree with him on certain issues. For example, al-Dhahabl, who 
w-as one of Ibn Taymiyyah’s disciples, differs from ho sheikh on certain issues in 
both al-fia ff and al-aiil. Despite diese differences he readily conceded that Ibn 
Taymiyyah was indeed a tiat/lahiJ and dial a mgtahifs mistakes are excused.**'' 

In addition. al-Dhahabl appears to have distanced himself from the more vocif¬ 
erous opponents of Ibn Taymiyyah. He pointed out that aldiough Ibn Taymiyyah 
was mistaken in certain views in a number of his treatises, dus should not alfect 
his position as a great scholar and a free thinker. For lie stated that the duty of a 
miirtaW in Islamic law is to practise independent reasoning which in certain 
instances may deviate from the correct judgement. Nevertheless, in the Hereafter, 
great thinkers are to be commended for their endeavours and forgiven for dieir 
mistakes. M * Al-Dhahabl went on to declare dial there was no individual at the 
time of Ibn Taymiyyah who was his equal or even similar to him. Furthermore, 
al-Dhahabl affirmed die exemplary status of Dm Taymiyyah hi various sciences, 
such as HaJlh and r yal, interpretation of die Qur’an, philinopliy and jurispru¬ 
dence and its principles. Moreover^ lie stated that his sheikh had readied the rank 
of an absolute mujtakyJ in Islamic Law 1 * 0 


21 



I BN HANBAL AND IBN TAYMIYYAH 


Such was al-Dhaliabl's evident respect for the man dial il it not possible to 
conceive dial he WTole die letter attributed to him entitled ‘a/-jVai“oA 
ai-Dfakabyyah Hi Ibn Tayrmyyah' {Golden Advice to Ibn Taymiyyah, or An Advice 
from al-Dhahabt to Ibn Taymiyyah)- 1 '" In addition, a careful study of diis letter 
leads one to suggest dial such a piece of work could not have been authored by 
al-Dhahabt himself. Tliis premise is founded upon a number of factors, diree of 
which are die following: 

1 Al-Dliahabt’s admiration and praise of Ibn Taytniyyah’s work is undisguised 
in lus treatises. He repeatedly referred to him as a mujiakid and favoured an 
approach of tolerance towards his mistakes. 1 '" 

2 A number of scholars who attribute this letter to al-Dhahabt claim that it was 
written during the latter part of his acquaintance widi Ibn Taymiyyah. 1M It 
appears dial they do this to avoid the obvious contradiction between his 
praise of Ibn Taymiyyah in his other treatises and his criticism of him in diis 
solitary letter. Tins claim seems, however, to be erroneous, because m ho sev¬ 
eral biographical entries for Ibn Taymiyyah, al-Dhahabl mentioned die date 
of Ibn Taymiyyah’s death, 1 * 4 which refutes the belief that there were two 
stages in his acquaintance widi Ibn Taymiyyah. 

3 The oldest sources for al-Dhahabt’s biography do not mention this 
treatise amongst his legacy of knowledge. 1 *' Even af-Subkt, who was 
known for his opposition to Ibn Taymiyyah, did not mention it. 1 * 1 On the 
contrary, he was prepared to acknowledge Ibn Taymiyyah’s extensive knowl¬ 
edge, as he did when lie was reptuached by al-Dhahabt for his attitude 
towards him. 1 ” 

The second group was primarily composed of members of the political system 
of the time and those who had an influence upon it. For instance, Baibars 
(d. 709/1309), who was a Deputy Sultan of die Mamluks, was amongst Ibn 
Tayituyyah’s opponents. The same can be said of his adviser, Nasr al-Manbijl 
(d. 719/1319), who had a strong influence on his decisions . m Odier opponents 
of Ibn Taymiyyah occupied prominent positions of power in die judicial 
system 1 ** or some religious organisations." 1 It was die efforts of diis group 
against Ibn Taymiyyah diat were primarily responsible for his persecution and 
tribulations. This point lias been illustrated in die previous section, concerning 
Dm Taymiyyah’s detentions. 

The diird group differed in their opinion of Ibn Taymiyyah. In die beginning 
they supported him and approved of his work, and thereafter they turned against 
liirn. An example of this type of person was Abo Hayyln (d. 745/1344),"' who 
was one of his erstwhile admirers. Tins individual used to write poetry in which 
lie would praise Ibn Taymiyyah. Later, however, hrs poems became full of satire 
and vindictive abuse towards him. Tins dramatic sliift appears to have been a 
direct retaliation against Ibn Taymiyyah’s unflattering comments about Slbawayh 
and lus book al-Kitab (The Book) on the science of Arabic grammar."' Another 
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example it al-Zamlikanl. 110 who wjt initially one of Uni Taymiyyah s supporters 
and even lost his job due to his afniialiou with him.*'* Later on, al-ZarnlikAnt 
opposed Ibn Taymiyyah on a number of issues, which ultimately resulted in his 
detention. 1 ® 4 

Al-Dhaliab: believed dial it was Ibn Taymiyyall’s harsh approach in dealing 
witli his contemporaries, rallier tlian fundamental ideological dilfereuces, that 
was die true cause of die reversal of attitudes towards liim among ho former 
sympadiisers. He asserted dial if Ibn Taymiyyah had coaxed ho opponents, he 
would not have met widi such a degree of opposition, for everyone knew and 
acknowledged his genius and die rarity of his faults.**® He clarifies that lie does 
not mean those scholars who plainly hated him or accused him of being an unbe¬ 
liever; dieir judgements upon him were not based upon die content of his words, 
nor were they men of deep knowledge.*” 

Ibn Tayrniyyah’s alleged harshness in dealing widi his opponents is an issue 
frequently mentioned by historians. I have traced the main source of this claim 
back to al-Dhahabl, who first made reference to it.*** It appears likely that 
al-Dhahabl’s very words were repeated in various sources, such as by Ibn Hajar 
in al-Darar al-K&mauih‘' 0 al-Safadt in al-Wa/i,* 10 al-Bazrlr in al-A‘lam? 1 ' Ibn 
Rajab ui «I-DknJ 2,i and al-Shawkanl in d-BaJr at-Tih 

Ibn Taymiyyah's own reaction to this accusation was as follows: “What you 
have stated about die use of soft words is nothing but alien to me, as I am one of 
die people who use diem most where they are deemed appropriate.’ 21 * 

In other places, Ibn Taymiyyah explained Iris method in dealing with liis oppo¬ 
nents. He affirmed drat even if his opponents were unjust towards him, he would 
not be unjust towards them, 114 for the only judge between diem is die Book of 
Allah and die nmitok of His Messenger. 21 * 

Assuming diis accusation was correct, was diere any genetic influence on Ibn 
Taymiyyah’s character from his family? Ibn Taymiyyah was quoted by al-DawOdl 
as having adnutted dial harshness was one of his grandfather's characteristics. 11 ’ 
Gonunenting upon diis, al-Dhahabt stated: 'Our sheikh (i.e. Dm Taymiyyah) had 
it, too.’* 18 Others, such as al-Safadt in td-Wafi, took the view that Ibn Taymiyyah 
was influenced by Ibn Hazm’s harshness. 21 * 

Ibn Taymiyyah’s scholarly legacy in 
the sciences of fiqh and ufBl 

Introduction 

Ibn Taymiyyah bequeadied a vast number of treatises dealing widi various 
subjects in considerable detail. During the early stage of his scholarly life, lie con¬ 
centrated on matters of creed and the refutation of religious practices that he 
considered to be in conflict widi die Qur’an and imead (innovations). 1 *’ Later on, 
die attention he directed to other subjects (for example, jurisprudence and its 
fundamentals, wi d.th and the interpretation of die Qur’an) was so profound that 
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lie became widely known as ‘Slicikh al-Islam’ and ‘die imrrpreler of al-Qur'an’, 
at an acknowledgement of hit authority in tlvete various disciplines.” 1 

His disciples differed concerning die number of his treatises. Al-Dhahabl 
estimated diem to be 4,000 iioivak (booklets) or WO mqaUad (volumes). 2 ” Some 
scholars, such as Ibn ‘Abd al-H.ldl and al-BazrJr, disputed these figures, under¬ 
lining tile difficulty of specifying their number as some of them were never copied 
from the original manuscripts.* 2 ’ Others were written in prison and were taken 
away from him by the governors.”* 

A considerable amount of tins heritage o devoted to the sciences of jurisprudence 
and Us principles It is evident, nevertheless, that he devoted considerable attention 
to the area of creed. 

• When Ibn Taymiyyali was asked by his student aKBaixIr to wt ite a complete 
and comprehensive treatise in tire science of jurisprudence which would con¬ 
tain all of Iris jurisprudential opinions and preferences, and which would be 
used as a basis for fataux i, Ibn Taymiyyali refused. He explained dial the rul¬ 
ing in a jurisprudential issue is based upon independent reasoning; dius, 
there is no harm in a layman imitating one scholar or another. In matters 
concerning creed, however; conflicting opinions were usually based upon 
innovation (Wi') and invalid evidences. According to Dm Taymiyyali, diis 
led to a great deal of confusion amongst the public and he therefore devoted 
much of his time to attempting to address tliis problem.”* 

• Ibn Taymiyyah was sometimes forced to discuss issues of creed. Tliis was 
because die majority of die accusations liis opponents made against him 
were related to creed. 

Despite Ibn Taymiyyah’s emphasis on the science of creed, his competence as 
a jurist was recognised when lie was only 18 years old." 4 After Ibn Taymiyyah’s 
arrival in Damascus from Egypt in die war 712/1312, he concentrated on the 
science of jurisprudence. 2 ” In later wars, and after his release from prison in 
die year 721/1321, he worked with some of his students on the correction of 
some of his earlier treatises.” 8 

Muslims from all corners of die wurid sent him cpiestions requesting/ifdu-i.”’ 
Ho published Jataua, which comprised thirty-five volumes plus two indices, are 
sufficient proof for tliis. There is no doubt that ho scholarly legacy concerning 
die science of jurisprudence and its principles has influenced die Hanball School 
of law to a significant extent. 

It is beyuud die scope of diis work to embark upon a critique of all Ibn 
Tayiniyyah's treatises, by reason of their large number. Nevertheless, a brief out¬ 
line of some of his most important treatises follows and a whole section is devoted 
specifically to his treatises concerning jurisprudence and general principles of 
jurisprudence. 

One of his most important treatises on creed is Minhaj al-Stamifi al-.\'abaunyah. 
In this work lie used liis knowledge of the iftar ‘ah. logic, philosophy and the 
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Arabic language lo criticise the Shfl aulluir Ibn Matahk The book has now been 
published by al-Imitn University and was edited by Muhammad Rashad 
Salim. 2 *' Another book is Kihib al-Ltufmah, width concerns the obligation of the 
Muslim to adhere to live Qur'an and simnoA in matters of creed and practice. nl 
In the fust two chapters of this treatise, Ibn Taymiyyah discussed the 
MutakaBimftn’s point of view that the pillars of faith (in 51 al-d-n) can be deter¬ 
mined through logical analogy and logical evidence, and not necessarily through 
the Qur’an and .umoA. He also refuted the claim made by some jurists that the 
shari'a/t required the use of analogy for its widespread application due to the lack 
of specific solutions to particular problems. 1 * 2 

Ibn al-Qayyim mentions only twenty of Ibn Taymiyyah's treaties on the subject 
of creed. 2 ” Ttie actual figure is considerably higher when his shorter treatises are 
also taken into account. It appears that Ibn al-Qayyim chose to omit the smaller 
treatises in tlds field because if he had counted them, the number would have 
been very large. 

Ibn Taymiyyah devoted a considerable part of his time to the interpretation of 
the Qur’an. 2 ** He is reported to have said that lie would occasionally read up to 
100 commentaries of the Qur’an before attempting to interpret a single verse of 
it. B5 Every Friday in the Grand Mosque of Damascus, Ibn Taymiyyah would chair 
study circles devoted to the interpretation of the Qur'an. 2 ** Hu legacy in litis area 
is remarkable. 2 ” Consider, for example, al-Tqfnr al-Kafcr** and a set of volumes of 
Majmi' aTRdawa dealing entirely with litis specialism.Ibn al-Qayyim made 
reference to ninety-three of Ibn Taymiyyah's treatises in this field 1 *" 


Ibn Taymiyyah’* treatises in fiqh and usul 

Here now follows a brief study of some of Ibn Taymiyyah's treatises in the 
science of jurisprudence and its principles. 

Treatises in tile uieniei of Fiqh 

Tallq ‘Ala al-Muharrar In litis work Ibn Taymiyyah commented on the treatise 
of his grandfather al-Majd entitled al-Muharrar in Hanball jurisprudence. 2 * 1 
Sharh al-Umdah Thu is a commentary ou the well-known book al-'Umdah. 
authored by live eminent Hanball scholar Ibn Qudiinali. Ibn Taymiyyah men¬ 
tions in his introduction to thu book that lie was asked to compile it by a group of 
fellow Hanball scholars. 1 * 2 

Ibn Taymiyyah did not complete litis work, for lie only got as far as the book 
of Hay. He analysed issues related to the subjects of purification, prayer, alms-tax, 
fasting and //aj. Unfortunately, some parts of this book are yet to be discovered. 1 *’ 
In this work, Ibn Taymiyyah demonstrates an extensive knowledge of the texts 
and statements of the companions. The book of fasting alone contains approxi¬ 
mately 900 had'.ti and atiur. It provides considerable evidence of his knowledge of 
Hadti combined with a comprehensive knowledge of the science of Rgil. 
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Ibn Taytniyyah alio demonstrates a great competence iii the jurisprudence of 
tiur Hanbalt School of law He possessed the ability to quote Ibn Hanbal and the 
opinions of the Hanbal! scholars at will. This work contains a study of conflict¬ 
ing opinions and narrations in the Hanbalt School, with Ibn Taytniyyah then 
mentioning his prefeired opinion. In tliis book, Ibn Taytniyyah primarily 
restricted lumself to the opinions of the School in stating his preference. He was 
to abandon some of these opinions at a later stage. 2 ** 

The importance of tliis work sterns from the fact that it is the only book writteu 
by Ibn Ta>miyyah according to the method of jurists. 2 ** In addition, in certain 
instances, Ibn Taymiyyali even mentions some opinions of the Hanbalt scholars 
which cannot be found in any other source.** 6 Tliis treatise is also significant 
because it is the most comprehensive explanation available of the book 
al-'l!mdah‘" which is a recognised source in the Hanbalt School written by one 
of its most eminent scholars. Other commentaries on al-'L'mdah contain various 
deficiencies. 2 *® 

7 he fatSwa 0 / Ibn Taytmyyah These Jalaua have been collected in various 
compilations, such as Ma/m-i' al-Faldua, al-Rtldu'i al-Kubra, al-Fotiiuv at-lraififyah 
and Majm'i'at at-Raid'd. 

These collections contain a large number of Ibn Tayrniyyali's falaua in addition 
to smaller sections 2 * 2 and essays 240 on various subjects. Some of his other works, 
such as aJ-Hubah. t/-Stoijrw*, al-Jawdb a/-Svfer, alRadd ‘ala al-AUati 'i 

and his Maniak in al-Ha/j, are also incorporated within tliem. 

By means of his Jataua, Ibn Taymiyyali contributed to the expansion of the 
Hanbalt School of law in various ways. First, lie helped the spread of the School 
by frequently mentioning in his answers the opinions of the Hanbalt School on 
the issues discussed. Second, he studied the opinions of the School and distin¬ 
guished the correct from the incorrect, founding his judgement upon whether the 
opinion was based on autlientic evidence or not. Third, Ibn Taymiyyali helped in 
the creation of a greater degree of tolerance amongst the Islamic schoob of law 
by presenting in his Jdldttd, m most instances, the opinions of other scholars. He 
would thereafter clarify their evidence. 

Occasionally, we find that the same question lias been repeatedly mentioned in 
the collections of Jataitd. This is probably because different questioners raised 
similar problems. These similar questions were all rehashed in these collections 
because each answer Ibn Taymiyyali gave usually contained some important and 
novel information. 

One of the characteristic features of these collections is the smoothness and 
fluency of their style. Tliis appears to be because the falawd contained in the 
collections were primarily related to questions raised by the lay public and liis 
answers were consequently tailored to this audience. 

Al-Qawa‘id al-Nuianiyyali In tliis book, Ibn Taytniyyah studies jurispruden¬ 
tial disputes in the Islamic Schools of law regarding issues related to the prayer, 
alms-tax, fasting, hag, various issues concerning transactions and contracts and 
finally vows and oaths. 
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Dm Taymiyyah sought to demonstrate in this book the greater accuracy of die 
School of Ahl al-Hadlth, in particular die School of Ahmad, in comparison to die 
odier schools of Islamic law in the great majority of the disputed issues. 

Al-SiySsah al-Shar‘iyyah Ibn Taymiyyah clarifies die topic of this book when 
he mentions that it is ‘a short epistle on the principles of Divine law and Prophetic 
counsel which neither die ruler nor die ruled can go without’.** 1 This book is 
divided into two parts, each part, in turn, is divided into several chapters and 
sections. The fust part deals with public function and state revenues, whereas die 
second is devoted to the clarification of penalties concerning die violation of 
rights due to All ah and penalties and rights pertaining to individuals. 

Al-Hisbali In diis book Ibn Taymiyyali discusses various issues related to the 
institution of al-niiba/i This is a moral, as well as a socio-economic, institution in 
Islam, through which public life is regulated in such a manner dial a high degree 
of public morality is attained. As a consequence, die community » protected from 
bad workmanship, fraud, extortion and exploitation. 

This book can be divided into two parts. The first is devoted to the study and 
discussion of die concept, principles and mechanisms (or die management of an 
Islamic economy It highlights how different Islamic institutions play dieir respec¬ 
tive roles in order to achieve die objectives of justice and freedom in society. It dis¬ 
cusses several issues, including die basic principles of die AufeiA, ediical guidelines 
for the regulation of business and economic life, collective good and state respon¬ 
sibility price control and crime and punishment. 0 * 

In the secoud section, Ibn Tayiniyyah not only clarified the philosophical foun¬ 
dations of die Islamic society but also presented a powerful exposition of the 
principal corrective mechanism at die lie art of the Islamic scheme of life, dial is, 
die act of commanding what is good and forbidding what is evil (al-ami ti ’1-ma‘ruf 
aa ‘l-nahi V— 2" 


Trraliia in (ke prinnplti of jaritprudaur 

Naqd Maratib al-Ijma' Ibn Taymiyyah wrote din tract as a criticism and refutation 
of certain points made by Ibn Hazm in I in book entided Mariht al-fytbT. Ibn Hazm 
claimed that he had gadiered together die issues, from diverse areas of die lavy on 
which a consensus existed amongst die scholars as to their rulings. 04 Ibn Taymiyyah 
studied these alleged consensuses and found dial a significant number of diern were 
in part topics of known disputes amongst scholars. Furthermore, Ibn Taymiyyali 
observed diat in some of the alleged instances of consensus, Dm Harm lumself had 
preferred an oppotsng opinion and dius denied die existence of a consensus 0 ' 

The importance of diis hook stems from the fact dial certain other scholars, 
including some affiliated to die Hanball School, had attested to die existence of 
consensus on some of these issues. Therefore, Dsn Taymiyyah's criticism is appli¬ 
cable to those scholars too. This book demonstrates that declarations of consen¬ 
sus should not be accepted at face value, widiout a careful analysis of die scholars’ 
opinions. 
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Al-Musawwadah li Usd al-Fiqh Tim book was cumpilcd by three scholars 
from the house of al-Taymiyyah: al-Majd, die grandfather, the father, 'Abd 
al-Hallin, and Ibo Taymiyyah. These eniineiu uiuilui left dieir contributions to 
tliis book in draft form until the Hanbalt scholar Ibn ‘Abd al-Ghan! (d. 745/1344) 
collected, rewrote and arranged them.® 6 From that point, this book lias been an 
important source of Hanbalt nii/, died by scholars affiliated to various schools. In 
certain instances, Ibn Taymiyyah criticised his grandfather's views, added to them 
and in various places introduced chapters and sections that had been left 
untreated by his father and grandfather. In relation to particular issues, Ibn 
Taymiyyah added important rules and maxims because lie lelt dial there was a 
great need for tliern. 

This book studies, comparatively and critically issues arising from the general 
principles of Hanbalt jurisprudence and occasionally those of other schools and 
indivxkial scholars. It iDustrates the extensive knowledge of these three scholars 
concerning disagreement amongst the sdidars of jurisprudence and rts sources, 
in addition to other sciences such as the Arabic language. 24 ’ 

Risalih (1 '1-Qiyls This treatise was written by Ibn Taymiyyah in response to 
a question put to him concerning the correctness of the claim made by some 
scholars that certain rulings in Islamic law contradict analogy, even though these 
rulings are based upon either texts of live Qur’an and iwuah, analogy or the view's 
of the companions. 

Ibn Taymiyyah begins by explaining that analogy is divided into two kinds: 
valid and invalid analogy. He then goes on to define both terms.’ 5 * According to 
Ibn Taymiyyah, this discussion is necessary because it is possible that legal rules 
can oppose ail invalid analogy but not a valid one. This is followed by a compre¬ 
hensive study of rulings which allegedly oppose analogy Ibn Taymiyyah then 
sliows that the rulings in tlurse issues agree with valid analogy and the only 
contradictions are with reference to invalid analogy.®’ 

Ibn Taymiyyah also studies several cases where a companion’s ruling was 
alleged to be in contradiction to analogy. He revealed that when the companions 
were in agreement on a ruling, this ruling would invariably be consistent 
with valid analogy’. It was possible, however, for a solitary companion's view to be 
inconsistent with such analogy. 

Ibn Taymiyyah concludes that die real problem is not the apparent conflict 
between die rulings and analogy; rather, it is a misunderstanding of die distinc¬ 
tion between valid and invalid analogies. This distinction can only be determined 
dirough an extensive study of die ihwi'dt and its values. This treatise provides a 
strong rebuttal against Hanbalt scholars, among others, who claim die existence 
of a contradiction between text and analogy and use this as an excuse for departing 
from die implications of a text.® 0 

Raf al-Malam ‘an al-A'iinmah al-ATlm The objective of this book is to 
explain die reasons for die existence of contradictious between certain scholars' 
opinions and audientic kadilA. Ibn Taymiyyah clarifies that none of die leading 
scholars intended deliberately to oppose die rawufc of the Prophet in any manner. 
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He provides three main reason! for diese contradictions: Fast, the scholar did not 
believe dial the Propliet uttered that particular hadillt. Second, the scholar 
believed dial the M in question was not of relevance to the isiue at hand. 
Tliird, the scholar considered that particular kaditk to be abrogated. Ib« 
Taymiyyah elucidated upon diese three main reasons and analysed the other 
issues which are associated with them." 1 

This treatise should be read in the context of the time in which Ibn Taymiyyah 
lived; this was an era of layhd, in which fanaticism was also particularly wide¬ 
spread, not only amongst the lay public but also within the circles of the learned. 

Ma'.lrq al-WisOl The peimary objective of this book is to affirm that the 
Lawgiver clearly elucidated the sum total of the uni/ and fiai' of Islam in the Qur’an 
and jimnaft For the same purpose, Ibn Taymiyyah discussed several opposing opin¬ 
ions that were mainly presented by philosophers and MutakaUimQn and concluded 
dial they were incorrect. This category of intfividuals included Avicenna (Ibn Stria) 
and AbQ Hamid al-Ghaclk- Ibn Taymiyyah argues dial die problem is not that the 
sources of law do not contain sufficient evidence fur various Radier. he is of 
die opinion that die real problem is that diis evidence may be eidier unknown to 
some scholars or dial its indicators are not manifest to diem. Also, in certain 
instances, Ibn Taymiyyah observes dial even when the evidence was known and die 
indicators were manifest, the evidence was not implemented due to dieir assump¬ 
tion that diey were contradicted by odier evidence"* 

Tilt contribution of this treatise to Islamic law in general and die Hanball 
School in particular o a significant one. This is because die issue concerning the 
sufficiency of the Qur'an and .uniraA as sources of law has been hotly disputed 
among scholars over die centuries. It should be noted dial when Ibn Taymiyyah 
asserts that these two sources are sufficient, it does not mean dial lie does not 
recognise the odier sources of law, such as consensus and analogy. Rsr he states 
dial they are recognised sources whose authority is obtained only dirough die two 
main sources of law, the Qur'an and sums ok. 

Id Oh al-Dil.iLah fl TmOm al-Ris.'.lah li ‘1-Thaqalayn This treatise deals widi 
die univenality of the mission of die Propliet Muhammad and the fact dial he 
w-as sent as a messenger to mankind and die spiritual world. Most of tliis book is 
devoted to die discussion of topics related to the mission of die Propliet to the 
spiritual wudd and odier related usues, such as spiritual possession, visions and 
exorcism. 

Tliis book occupies a special position, as it concerns die laws governing the 
relationship between mankind and die wudd of spirits, hi addition, it deals widi 
die question of whedier or not these spirits are subject to the laws of die i/utri‘ah. 
Ibn Taymiyyah declares dial spirits are indeed subject to these law's and states that 
die verses revealed to the Propliet address all created beings, both human and 
spiritual, as ho message was directed to both worlds. Ibn Taymiyyah asserts that 
diis remains the cardinal principle in relation to die Qur'an, even though die rea¬ 
son fur the revelation of some of its verses may be related to certain incidents 
which occurred amongst die Arabs at dial time. According to the consensus of 
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Muslim scholars, lliis is because none of the vent s is restricted in its application to 
the specific reasons for its revelation.*” 

Ql'idah fi Tawahhud al-Mdlah vrj Taaddud al-Shara'i‘ Tim treatise studies 
the concept of the unity of creed amongst all Prophets and their diversity in xela- 
tion to the laws. Ibn Taymiyyah affirms tliis concept by citing various pieces of 
textual evidence horn the Qur’an and .Himat He asserts dial wliat lias been 
approved by the Qur'an. sxniraA or consensus in the field of Islamic creed is the 
same as that believed by all of the Prop!lets, and it is binding upon every Muslim. 
Whereas laws are miscellaneous, no particular law can be considered as binding 
on every Muslim; thus, various laws were brought by the different Prophets. 

The significance of tliis work stems from the fact that it intended to combat 
intolerance and appeal for a greater degree of tulcrance amongst the various 
schools of law. In the event of a dispute concerning jurisprudential issues, the 
different opinions of the scholars will be tolerated. Ibn Tayrniyyali explains, 
however, that this tolerance does not mean that all the various opinions are correct 
and cannot therefore be criticised, unlike the situation with the various laws of the 
Prophets. Tliis e simply because the Prophets are infallible. If they committed mis¬ 
takes they would have been corrected by another revelation. No such divine cor¬ 
rection exnts for scholars’ mistakes. Hence, criticism of schulaix' opinions based 
upon their own independent reasoning e permitted, and no scholar lias the right 
to impose his own opinion on other scholars as a binding principle of law.* 14 

hi addition to those mentioned, Ibn Tayrniyyali authored other smaller treatises 
on this subject. 21 ' 


Ibn Taymiyyah’s death 

After a lengthy journey in pursuit of knowledge and reform, and after being 
subjected to a series of detentions, Ibn Tayrniyyah died on the eve of Monday the 
twentieth of Dlu al-Qi‘dali 728/1328.*“ Amongst Ibn Taymiyyah’s final words 
were his forgiveness to all those individuals who earned Iib detentions and perse¬ 
cutions. if they based their actions upon independent reasoning and were 
unaware that he was spealang the truth.' 1 ’ Ibn Rajah mentions that funeral 
prayers were performed for >hrikh al-Llam Ibn Tayrniyyali in most of the Islamic 
lands, far and near, and it was even reported that as far away as China, the prayer 
was performed for him and was described as a prayer for the interpreter of the 
Qur’an." 1 
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A COMPARISON OF THE BASIC 
PRINCIPLES OF ISLAMIC LAW 
ACCORDING TO IBN HANBAL 
AND IBN TAYMIYYAH 


Introduction 

Tin: sources of law which constitute part of tiie science of die principles of 
jurisprudence, termed 'mil al-fiqti, are discussed in this chapter. It is dierelore 
appropriate to begin by defining this science. Several attempts to advance a suit¬ 
able definition haw been made, m<xt of which have been criticised for being 
either too long, incomplete or containing unnecessary information. Nevertheless, 
some quite sufficient definitions have been advanced, including dial suggested by 
Kalin al-D'Ji al-Rjzl. He sUtes that 

Uial al-fiqh is the aggregate, considered per se, of legal proofs and 
evidences dial when studied correcdy will lead eidier to certain knowledge 
of a ihari'ah ruling, or to at least a reasonable assumption concerning die 
source, the maruier by which such proofs are adduced, and the status of 
the addueer. 1 


This definition establishes that the subject of mil al-fiqb is concerned widi the 
pruufs within die ikarl'ah source texts, considering diem from die perspective of 
‘how’ legal judgements are derived by means of independent reasoning from par¬ 
ticular proofs and preference is given to one text over another where texts appear 
contradictory.* 

This work studies the role of Ibn Taymiyyah in the jurisprudence and 
principles of the Hanball School of law. Tine objective of this chapter is to 
discover whedier liis role encompasses die general bases and princrples of diis 
School or is merely restricted to jurisprudential rulings. This is achieved duough 
comparing the general princ iples of Ahmad and Ibn Taymiyyah and highlighting 
the similarities and differences between them. If dieir principles were apparendy 
identical, it would be assumed dial Ibn Taymiyyah did not seek to influence the 
guiding principles of Hanball jurisprudence. 
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Ahmad Ibn Hanbal’s basic principles of 
jurisprudence 

Ibn Hanbal was amongst those scholars wtu> did not record their sources of law. 
Tliis resulted in uncertainty and ambiguity concerning these sources, to the extent 
dial some Hanbalt scholars were confused themselves. Some of hn sources were 
nevertheless transmitted orally and Olivers could be inferred from his fataea. This 
section is devoted to tracing these sources, as found within he recorded statements 
and located in Hanbalt treatises. 


Ahmad s indications of the basic principles 
of jurisprudence 

Certain indicators suggestive of his general principles of jurisprudence can be 

found in the words of Ibn Hanbal: 

• Al-Athram narrates that Ahmad says; ‘It (the basis of jurisprudence) is the 
smtoiA and ittbf (following). ’* 

• An explanation of what Ahmad meant by ittH a* can be found in anotlver nar¬ 
ration of Abo Dawtid Ahmad says: ‘it is to follow what n reported from the 
Prophet and his companions, then one has live choice whether to follow the 
opinions of the followers 

• Also, m a narration of Ibn Haiti’, Ahmad was asked what a scholar should 
do when lie was asked about the legal ruling on an issue in which there is a 
disagreement among scholars. He clarifies that a scholar should give jalau\> 
which agree with live Book and sxniraA, and whatever disagrees with them 
must be left aside. 4 

• Ahmad's puritiun in relation to the validity of analogs' is somewhat ambiguous. 
It is not at first sight certain whether or not Dm Hanlxal implemented tliis 
source. This confusion is exacerbated by certain narrations <k Ahmad hirn- 
self, in which he appears to refute live legitimacy of analogy After studying 
the Hanbalt sources we find that Ahmad’s position regarding this issue can 
be better understood through die following: 

- Ibn al-Jawri mentions that in the narration of al-Athram, lie quotes 
Ahmad as saying ‘and (the correct) analogy is what is based on an 
original case’.* 

Tliis is further explained in anotlver narration Ahmad clarifies what he 
meant by the correct analogy when lie explains that the acceptable form 
of analogy is one wherein complete similarity is found between the ‘root’ 
and ‘branch’. If these two cases accord with each oilier in some respects 
but differ in others, then live use of analogy is incorrect.’ 

- Ahmad, therefore, rejects analogy which does not agree with the conditions 
mentioned earlier fur correct analogy. He states that rf a ruling is based 
on an original case, and later on live original case becomes redundant, 
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ill? existence of analogy fin the blanch case) can no louger be claimed.“ 
According to this statement by Ahmad, it will be unacceptable to cotisider 
it as conect analogy; the basis upon which die analogy was founded is 
no longer applicable. 

hi older to eliminate die existence of incorrect analogy, Ahmad in 
a narration asserts dial die one who practises analogy must be an 
experienced scholar/' 


These an some of the irwheatiuns for Ahmad’s general principles of jurisprudence 
founded in his own statements. It is clear from diem dial Ahmad was a scholar 
who had a tendency towards Aid al-Hadtdi, as we find him insisting on die raxmiA 
and ithba as the baas of jurispiudence. Ittiba' in this context denotes adherence 
to the texts. This tendency can also be discerned from his cautious position 
towards analogy. These statements alone are, however, insuflicient to depict a 
clear picture of die principles of jurisprudence used by diis scholar. It is impor¬ 
tant also to study Hanball texts to see what they concluded to be his principles. 


The general principles of Ahmad's jurisprudence 
in the writings of Hanbali scholars 

The Hanball scholars who studied and made reference to Ahmad's general 
principles can be classified into two categories: 

1 Those individuals who were well-known scholars in die School but did not 
compile treatises devoted to die study of die general principles of the School. 

2 Scholars who devoted some of dieir treatises to die study of die general 
principles of the School. 

The first Hanball scholar whom we find to have tried to infer die general prin¬ 
ciples used by Ahmad is al-Aduam (d. 260/874), a well-known student of Ahmad 
and narrator of his Mail'd. He states dial dirough his experience in narrating 
Ahmad's Mata'd, lie found that the methodology employed by Ibn Hanbal in his 
legal rulings is 

• That if there is a Asuflft from die Prophet on the issue under discussion, 
Ahmad will disregard die opinion of any of the companions and those who 
foluwed diem. 

• Where there are conflicting opinions of die companions on an issue, Ahmad 
will choose some of diem and will not consider the opiniotis of those who 
followed diem. 

• If these types of evidence fi.e. Kadtth, opinions of companion) are not found, 
then lie will select from die opinions of the followers (labi'ti). 

• Finally Ahmad would use a kadith whose chain has a defect as evidence, 
provided dial die re is no other evidence conflicting with it. Similady, he uses 
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a k*£A which a successor has directly attributed to the Prophet without 
mentioning the last nairatoi, namely the companion {manat kaditk), if there it 
no other contradicting evidence on die same iame. 10 

The leading Hanbal! judge and scholar Aba '1-Husayn Muhammad 
lx Muhammad Ibn al-Fana’, known as Ibn Aba Yala (526/1132), mentions in hit 
book Tabaqat ot-Hmahtak that the four general principles of jurisprudence used 
by Ahmad were die following: 

1 The Qur’an 

2 The niirnat 

3 Opinions of companions 

4 Analogy 11 

Ibn Tamlin (d. 675/1276), 12 in liit introduction to die book ‘Aqtdnl al-lmam 
Ahmad, rnentioni that Ahmad's general principles of law are five: 

1 The Qur'an 

2 The samal 

3 The consensus of die scholars of die time 

4 The opinion of a companion when it was widespread at his time without any 
sign of disapproval from the other companions. If jurisprudential dispute 
amongst the companions occurred, then Ahmad would select one of these 
opinions 

5 Analogy in die case of necessity only. 11 

The famous scholar Ibn Qayyirn offers more clarifications and explanation on 
dus point. He states dial Ibn Hanbal based his mediod of deriving/a^u-i on the 
following five sources: 

1 Texts of the Qur'an and the mmah. Therefore, if lie found a text in the 
Qur’an or die >unnaft concerning a particular issue, lie would base his Jatua 
upon it, and would under no circumstances whatsoever consider other 
sources which might conflict with diem. Ibn Qayyirn states that Ibn Hanbal 
granted precedence to sound nadith over practice ('amir/), ra'y, analogy (</iydi), 
the opinion of the companions and silent consensus (gma' mkalT). 

2 The Jdlawa issued by the companions in the absence of any contradictory 
opinion held by some of diem. Whenever Ibn Hanbal found diis type of 
evidence lie would use it in preference to practice, ra'y and analogy 

3 Mien the companions held different opinions concerning an issue, Ahmad 
would select from those opinions die one which was closest to the texts of the 
Qur’an and mmah. Wherever it was not clear whic h opinion was closest, he 
would transmit die different opinions of the companions without demon¬ 
strating a preference. It ought to be mentioned that Alimad did not issue a 
new judgement at diis stage. 
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4 R»r j ruling on dll issue where none of (lie four sources of law mentioned 
earlier offered an immediate solution, Ahmad would lsase his judgement 
upon a weak or munaJ haJ-th (a report of a saying of die Prophet which lacks 
a link in tire chain going back to the Prophet). 

5 Analogy. Tint source of law was ured as a last resort by Ahmad and was ured 
only in the case of necessity. 14 

Oliver Hanball scholars who authored treatises on tire general principles of 
Hanbalt law have presented these sources dilferently. They have added id those 
mentioned and classifted them systematically. We shall now consider in more 
detail two selected Hanbalt references in the field of anil aJ-Ju/h which will be 
examined with reference to this ponit, that is, sources of jurisprudence in the 
Hanball School of law 

The first reference is Kit 'd/ al-Tamh':d. authored by the eminent Hanball scholar 
AbO '1-Khattab. The importance of this book is founded upon live fact that it is 
live second complete Hanbalt treatise, after his sheikh Abo Ya'la's book al- "Uddah. 
in which we can find a comprehensive analysis of the principles of fiyh. 

This scholar elected to divide live sources into the following three groups: 1 2 ' 

1 Text (nays) 

According to Abo 1-Khattah, the category ’text’ is inclusive of the Qur'an, the 
.uniraA, consensus and the views of the companions. 

It might seem strange that AbO 1-Khattab included consensus and the views of 
live companions in the division of mss. It is probable dial the reason for this inclu¬ 
sion is dial consensus, as understood by most jurists, must be based upon the texts 
of die Qur'an and sunitaA. Therefore, if consensus is founded upon a text, it can 
be considered as mss itself. The opinion of the companions, also, is not consid¬ 
ered text in itself, but it seems that Abo 1-Khattab referred to die opinioru of the 
companions as text for one of two reasons: 

1 The opinion of one companion about which die re is no known disagreement 
among the rest of die companions is considered to be a type of consensus, 
and consensus must be based upon a text of Qur'an or sox *.A as cited previ¬ 
ously. Therefore, it can be inferred dial when Aba 1-Khattab referred to the 
opinion of the companions as text, he was taking into account dve fact that 
the consensus of dve companions is based upon a text. 

2 It appears that Aba 1-Khattab follows die opinion of those scholars who gave 
great weight to the views of die companions. He said dial die companions 
would not utter anything in matters pertaining to die than'ah except what 
they had heard from the Prophet himself. 1 " These scholars also subscribed to 
the opinion dial even if it was die companions' own view, dven it ought to be 
granted precedence over rational evidence. Tins was founded upon two main 
arguments. First, the companions were present at the time of the revelation 
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and diey would therefore understand the meaning of the text and the 
circumstances surrounding its revelation. Second, by reason of their pure 
Arabic origin, they would pussexs the ability to understand the texts in a 
maimer more complete ami perfect than later generations, for die texts were 
revealed in the highest and purest form of die Arabic language. 

2 The Implication of Texts (ma‘qul al-nassl 

AbQ T-Kliattab divided tins source into the following three categories: 

1 Divergent meaning, nfMiItn al-mMala/th, or drfd ol-IJuttih MafkSm al-maUtalafah 
may be defined as a meaning derived from the words of the text in such a 
way that it diverges from die explicit meaning diereof. 1 ' 

2 Implicit meaning, ma/hi im al-Khitab , or lafm al-khvak Mafhi. m al-Ubtab is a 
rationally concomitant meaning that is obtained dirough further investiga¬ 
tion of die signs dial might be detectable dierein. 16 

3 The meaning of die texts, nufe al-kbisab. Abu 1-Khattab included analogy 
in this category. 


3 Presumption of Continuity (istishab) 

AbO '1-Kliatutb divided this source into two categories: 

1 Isbshab of reason 

2 Isbshab of consensus. 

In al-Raedah, Ibn Qud.lniali divides die sources of jurisprudence into two 
categories , 19 namely: 

1 Agreed-upon sources: 

• Qur’an 

• SmaA 

• Consensus 

• Isbshab. 

2 Disputed sources, which include: 

• Laws of previously revealed religions 

• The opinions of die companions 

• Isbksaa 

• Isbshab. 


of a careful examination of the earlier contributions by Hanball 
scholars, it is clear that there are differences concerning Ibn Haldol's sourees of 
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law amongst the scholar] of his School. One such group includes al-Athram, Ibn 
Aba Yala, Dm Tamtm, Ibn al-Qav>im and Dm aljaw-zl, and die oilier comprises 
the rest of the Hanball scholar*. It can be concluded, however; dial die main 
sources of Ahmad’s principles are the Qur'an, imnah, consensus and analogy. 10 
This can be deduced from the following points: 


• In the instances when mention is made of the opinion of a companion which 
was not known to be disapproved of by other companions, they arc in fact 
referring to tacit consensus. 

• Li die instances when mention is made of the companions’ disagreement 
regarding jurisprudential rulings, Ahmad would chouse the nearest of diese 
opinions to the texts; this is in fact the act of Ahmad returning to die sources 
of Qur’an and mniwA. 

• The fact that some of these scholar* do not refer directly to explicit consensus 
as one of Ahmad’s general principles of law does not necessarily mean that 
they believe dial Ahmad did not employ diis principle By accepting as one 
of die general principles of Ahmad die undisputed opinion of a companion 
a fit iron diey accept the consensus of die companions as a general principle. 
It may be also true dial these scholars did not mention this principle because 
Ahmad believed that explicit consensus after die time of die companions is 
very difficult to achieve (mttta'adkdkt). 

• Weak and maria/ Wirt can be included under die source awn ah. but they 
would not be used by Ahmad if he could find a stronger proof, namely, a 
clearly audientirated text, explicit or implicit consensus or an opinion of a 
companion width is closer to die Book and .uniM*. 

• Most of the additional sources mentioned by Hanball scholars can he 
included under the term ‘analogy’, for the term itself incorporates a wider 
meaning, it can also refer to 'independent reasoning', that is, ijtthaj. The use 
of die term ‘analogy’ to denote ijtihzd can be lound in al-Sh.lfi‘l's book 
al-Riialah. When questioned whedier analogy was die same as ijt&eJ, Shafi't 
replied. These are two terms which have the same meaning.’ 21 

• It can be argued that dune scholars who did not mention some of the sources 
mentioned by other Hanball scholars failed to do so because most of them 
were either preferences {Mrbarat) between sources, for example, iifeiwa, or 
maxims for jurisprudence, such as a/-iir/(custom). 

hi relation to die differences amongst die Hanball scholars in dieir act of identifying 

die Hanball sources of law, it appears that they occurred as a result of the 

following mam factors: 

• The wuflalad'i own independent reasoning has influenced the classification of 
the sources of law within the Hanball School. An example to illustrate diis 
point u uOAah, as some scholars maintain dial it is a source while others 
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disagree. 21 Note also that Abo ’1-KhattSb in 'al-Tamkid discussed die issue of 
whether or not die laws of previously rescaled religions were lo be regarded 
as having authority m Islam. 2 ’ He did not, however, include it in die category 
of 'text' in his classification. It appears that the reason tor its exclusion was 
his conclusion that previously revealed bus js4ar* mu a fdUna) were not to be 
considered as a source of law in Islam. 2 * Thus, die apparent differences are 
partly die product of the differing methods of classification employed by 
the various scholars, rather than actual differences in die sources of law 
themselves. 

• Some sources are inclusive of various sub-divisions. Hence, when a 
scholar declares his acceptance of a particular source, he may be referring 
to a specific branch of dial source. Similarly; thuse who declare their 
rejection of a source may refer to die rejection of a particular branch of 
that source. This is deariy evident in uliihab, for those who accept it as a 
source refer to the acceptance of is&Aai al-Adam (presumption of 
original absence), whereas tliose who reject it refer to the rejection of iibihab 
al-hal (continuity of attributes), though diey do accept iitukab al-Adam as 
a source. 

• Some scholars were influenced by odier scholars who preceded them in 
writing in the field of wal al-fi<fb. Tliis resulted in die development of 
different approaches to the classification of die sources of law within 
the Hanball School. An example of diis may be observed in the Hanball 
sources previously cited, namely; al-lamkid and al-Racdah. Aba TKhattJb 
in lus ol-Tambld is influenced by his sheikh Aba Ya'la. Tliis can be discerned 
by means of a comparison between al-Tomb'd and Aba Yala’s al-‘Uddah. 
In contrast, Ibn Qudarnali in his book aTRawdak was influenced by die emi¬ 
nent scholar al-Ghaxal) and his book al-MuriaiJS. R>r example, Ibn 
Qudamah did not mention 'analogy 1 within his classification. He did, 
however, devote a lengdiy chapter to the docussion of the issues relating to 
this source of jurisprudence at die end of his treatise, and it would 
appear dial he did consider analogy to be a source of bw. Al-Ttlfl, a Hanbalt 
scholar, wrote a commentary on Rilab al-Rawdab in which lie states that 
Ibn Qud.lmah should have mentioned analogy widi die agreed-upon sources 
at die beginning of his treatise, because analogy is one of these sources. 2 ' 
It is likely that die reason for Ibn Qudimah's exclusion was founded upon 
his adherence to die structure of al-Ghazali’s book al-Mustafi, which 
does not mention analogy with die agreed-upon sources at the beginning of 
his treatise. 1 ® 


Although Ahmad's principal sources of bw were die Qur’an, jirnnoA, consensus 
and analogy the does not mean dial lie did not adopt the other means and 
sources mentioned by Hanball scholars. He used dietn as a means of discern¬ 
ing preferences (dblijarif; between sources or employed them as maxims for 
jurisprudence hut not as independent sources. 
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Ibn Taymiyyah’s basic principles of jurisprudence 

The researcher who studies Ibn Taymiyyah’s jurisprudence and id principles 
encounters difficulty in identifying his wunei of law. As a consequence, ascertaining 
whether lie was a mgtatdd or my Hid iri litis maBer is problematic. Thn difficulty is 
further compounded by the fact that Ibn Taymiyyah did not author a complete trea¬ 
tise concerning bib/ al-fsjft dirough wliich these sources could be readily identified. 

Some contemporary writers have argued either that ibn Taymiyyah’s sources 
are the same as those of Ibn HanbaP ! or that lie was a Haubalt scholar/" They 
have nevertheless disagreed in their identification of these sources. AbQ Zahrah 
states that Ibn Taymiyyah’s sources of law were the following:" 

• Aits (text); according to him this includes the Qur’an and rasmoA 

• Consensus 

• Analogy 

• ‘The remainder of the sources’; AbO Zahrah clarifies that this category 
includes die following sources of law 

- Opinions of the companions 

- IstLAab 

- Majlakab munalaA; AbQ Zahrah suggests that dlls source would include 
iiftAson 

- Sadd al-dharb 'i' (blocking the means, dial is, preventing the use ol lawful 
means to achieve unlawful ends). 

These sources were also mentioned by al-TJuiyshln, 8 " who also expressed hes¬ 
itation concerning whether or not to treat ‘custom’ as one of ibn Taymiyyah’s 
sources.’ 1 

This is different from al-MansQr, who stales dial Dsn Tayiniyyali's sources of 
law were the following:" 

• Qur’an 

• SunnaA 

• Consensus 

• Opinions of die companions 

• Analogy 

• hhikib' 

• Mala\ah manalah 

• Sadd J-DhardY 

• Custom. 

Finally, it is noted that Sulayrnln considers the following to be ibn Taymiyyah’s 
sources of law:” 

• Qur’an 

• Sm mat 
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• Cornelius 

• Opinions of die companion 

• Analogy 

• &Ma/-DarS'i‘ 

By means of a careful analysis of the aforementioned studies, the following four 
conclusions can be drawn. 

1 It would appear that most of those scholars who claim that Ibn Taymiyyah's 
sources of law were identical to those of Ibn Hanbal did not base their claim 
on a comprehensive study of Ibn Taymiyyah's treatises. Rather, this opinion 
appears to be (bunded on the premise that it was known dial lie was a 
Hanbal! scholar. Furthermore, it appears that some of diem merely adupted 
the opinion of other scholars. 

2 Despite die affirmation made by several scholars that Ibn Taymiyyah's 
sources were identical to those of Ibn Hanbal, they differed in their identifi¬ 
cation of thuse sources. 

3 Some scholars who identified Ibn Taymiyyah’s sources of law admit that 
certain sources were included in their list because die writers diemsehes felt 
that Dm Taymiyyah had attached importance to them, and not because Ibn 
Taymiyyah had himself declared that they were his sources of law. 1 * 

4 The main reason accounting for the differing opinions amongst contemporary 
writers concerning Ibn Taymiyyah’s sources of law n die absence of a 
complete treatise written by Dm Taymiyyah on the subject. 

\Ve can therefore conclude that it is essential to trace Ibn Taymiyyah's sources by 
reference to his own treatises and jurisprudence. As a consequence, die remainder 
of this section is devoted to identifying diese sources via two methods: 

1 Identifying Ibn Taymiyyah’s attitude towards the Hanball School of law in 
addition to the odver schools. Tins will provide us widi some indication as to 
his preferred principles. 

2 Tracing the sources of Ibn Taymiyyah in his own treatises. 

A section will diereafter fellow in which a comparison will be made between the 
general basic principles of Ibn Taymiyyah and diose of Ibn Hanbal. 

Ibn Taymiyyah’s attitudes towards the Hanball 
School and other Islamic schools of law 

Before embarking upon diis section’s discussion, it should be pointed out dial, 
certainly, my aim is not to reach a conclusion as to which Islamic school of law is 
die most accurate of the four well-known schools. Rather, my arm is solely to try 
to identify winch school Dm Taymiyyah demonstrated a tendency towards (and 
indeed whedier or not he considered himself to he a follower of any particular 
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school). Il ia nut possible in tlii* iunr>' to compare the merits and demerits of each 
of the schools. 

Ibn Taymiyyah praise* Ibn Hanbal and hit School on several occasions. He 
state* that Ibn Hanbal* knowledge and that of his follower! wa* commonly 
recognised by scholars. 0 In certain instances lie mention* that the reason for hi* 
praise of the Hanbal! School was its strict adherence to the Qur’an and simmiA, 
and to the opinions of the companion* and tlieir followers.” Ibn Taymiyyah 
believes that this strict adherence to the texts results in Ibn Hanbal’* view* being 
devoid of any opinion* which conflicted with the Qur’an and rannaA. 4 ’ 

As for weak opinion*, Ibn Taymiyyah states that despite the existence of certain 
weak opinions within Hanbal: jurisprudence, there also usually exist oilier 
opinions which conform to the correct reding on the same issues.“ 

Ibn Taymiyyah considers Ibn Hanbal to be a just scholar who judged every 
other scholar according to his merit*. ” He also praise* the Hanbal Is for tlieir unity 
and lie describes tlieir scholars as having fewer disagreement* amongst tliemselve* 
than those of any other school of law.* 6 

Ibn Taymiyyah defends the existence of some mufiadil in live Hanbal! School. 
He says that the greater portion of Ibn Hanbal’s ma/radit, on which there is no 
disagreement within the Hanball School, are the correct opinions. He goes on to 
say tliat what are termed maftadil by some people, because Ibn Hanbal disagreed 
on these issues with Abo Hanifali and al-Shafi‘t, are in fact not ma/iadal at all. Thi* 
is because Malik either agrees with Ibn Hanbal concerning tliese issues or sub¬ 
scribe* to an opinion which is very similar to his. Hence, it is not accurate to term 
them mafraiil. Ibn Taymiyyah abo says tliat the opinion of Ibn Hanbal and Malik 
concerning these issues is often the must correct one.* 1 

This is Ibn Taymiyyah’s attitude towards the Hanbal! School, but what i* hi* 
opinion about the other schools of law? 

It can be concluded from Ibn Taymiyyah’* treatise* tliat he was lull of praise 
for those scholars who based tlieir opinion* on tlieir independent reasoning, such 
a* A1>Q Hanifah, Malik, Shafi‘! and al-Awaz3l, and lie refer* to them a* majt/ihidi. 
He believes that Malik* Hnr/was the most accurate, while claiming that it was per¬ 
fected by Ahmad. In yet another statement lie praises Sh.lfi‘1 for liis disagreement 
and correction of the .Mil al-Madlnali School.* 2 

It wuuld appear that these statement* uttered by Din Tayrniyy-ah contradict 
one another and do not dearly convey and demonstrate hi* jurisprudential indi¬ 
nation. Fortunately we are able to consult his work Sihhal UiH Madhkab Ah! 
at-Madinah (The Correctness of the Principles of the Madlnah School of Law} in 
seeking to reconcile these statements. He begins thi* treatise by dedaring tliat the 
School of Madlnah was the most correct School, in relation to both its mil and 
its Jkri‘. Tins superiority was confined, however; to the time of the companions, 
tlieir followers and the generation after them.* 4 

Ibn Taymiyyah cited both textual and rational evidence to support thi* 
statement. He quotes the tradition of the Prophet, in which he states, ‘the people 
of my generation are the best, then those who follow them, and then those who 
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follow the taller’.** Tlie rational evidence which it quoted concents live fact that 
these generations lived either with the Prophet, or dote to hit time. One would 
expect them to have adhered dotely to the rarato* of the Prophet, and their knowl¬ 
edge of the nmoi to have been more comprehensive than that of people who 
resided in oilier parts of the Islamic world and in later times.*' This adherence to 
the iwraav was augmented by the fact that various formt of innovations had 
appeared in various parts of the Islamic world, but not in Madlnah. 46 

Ibn Tayrniyyah analyses the historical roots of the School of Madlnah and 
states that this School of law founded its rulings upon the jiuiitaA of the Prophet 
whenever a tradition could be found. They would adhere to the ruling of “Umar 
in the event that no tradition of live Prophet was available. TJmar was a com¬ 
panion who was know n to have followed the Prophet in both the u u/and the 
and who was also known lor consulting Aid al-Shurt. It was even mentioned that 
Malik narrated the greater portion of his Muwalta'bom Rabt'ah, who narrated it 
from Sa'td Ibn al-Musayyib, who transmitted it from ‘Umar.*’ 

After analysing the geographical location of the various schools of law at the 
time of Malik, Ibn Tayrniyyah states that the knowledge of Aid al-Madtnah was 
praised and acknowledged by all parts of the Islamic wodd with the exception of 
Kufah. As a consequence, this School spread to Egypt, al-Sharn and Iraq. Ibn 
Tayrniyyah goes on to say that even the people of Kufah did not claim to be 
in possemion of greater knowledge than the people of Madlnah before the 
assassination of ‘Uthman.** 

It may appear therefore that Ibn Tayrniyyah gave Malik’s School preference 
out of tlie various schools of law. It seems more likely, however, that in most cases 
Din Taymiyyah’s comparison is actually between Aid al-Madlnalt and Aid al-Ra’y, 
where he considers Aid al-Madlnah to be more representative of Aid al-Hadltli. 
Therefore, when Ibn Tayrniyyah expresses a preference for the School of Ahl al- 
Madlnah over tlie School of Aid al-Ra’y he is in fact expressing ho preference for 
tlie method of Aid al-Hadltli over Aid al-Ra’y, as opposed to the School of Malik 
over tlie oilier schools of law. This can be supported by tlie following six points: 

1 His praise of tlie people of Madlnah is restricted for the most part to a period 
before the existence of the Malik! School of law. 

2 Ibn Tayrniyyah enumerated die most praiseworthy characteristics of this 
School in his treatise: 

• They adhered more strongly to tlie traditions of tlie Prophet in then 
method of deducing rulings. 

• They had an extensive knowledge of iimnah, 1 2 3 '' which meant that they did 
not need to consider ray in most cases 

These are, of course, also tlie characteristic features of Ahl al-Hadlth. 

3 Ibn Tayrniyyah conunends several scholars, such as al-Aw*a‘I, w although 
they were not affiliated to tlie School of Malik. Rather, they were eminent 
scholars who introduced independent schools or demonstrated a preference 
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for the method of Ahl al-Hadlth. Again, litis lend* Might to the submission 
that Ibn Taymiyyali's preference was for the Ahl al-Hadtth. rather than 
Malik's School per*. 

4 Ibn Taymiyyah states that Ibn Hanbal would deliver fat&cj rounded upon die 
Sdiool of Macknah, a school which lie preferred to dial of Ahl al-Iia<j, but he 
also add* dial it is common knowledge dial Alunad based liis bio/ on the 
method of .Mil abHadlth because lie was affiliated with I us School.' 1 This 
shows dial, according to Ibn Taymiyyah, Ibn Hanbal considers the people of 
Madtnali as synonymous widi Aid abHaduh. This explanation is supported 
by Ibn Taymiyyah's own wotds when he states that Ibn Hanbal used to refer 
those who had questions to Aid al-Hacbth and Ahl abMadtaah.* 2 

5 Ibn Taymiyyah mentions as being afliliated to diis school sc ho Lars such as 
Ishaq, AbQ Ubayd and Abo Thawr. Tliese individuals were not Malikl 
scholars but ratlier from Ahl abHadldi. Ibn Taymiyyali continues by saying, 
‘and other sdiolars of Aid al-Hadlth’. 4 * 

6 Ibn Taymiyyali states dial one of die reasons for his preference for die Sdiool 

of Madtnali was the extensive knowledge of its exponents concerning the 
science of and the chains of narrators, as opposed to the School of 

Kllfah, who possessed less knowledge concerning these matters. Furthermore, 
the fabrication of ha&A was widespread in that part of die world, particularly 
by die Sbl'ali." Ibn Taymiyyali's criticism of Ahl al-Kufali here is dearly a 
criticism of die tendencies of Ahl al-Ra'y 


Dm Taymiyyah does mention on certain occasions dial die Sdiool of Malik 
(and not Ahl al-Madtnah, as was lus habit in this treatise) was die most accurate 
in die matter of uiSl. Nevertheless, he himself says dial al-SluCl studied under 
Malik and diereafter praises abShifi't for the views lie held that conflicted widi 
dw»e of Malik. Furthermore, Ibn Taymiyyah goes so far as to say that some 
people included al-Shafi‘1 within die abHija* Sdiool of law. He also added that 
abShafi‘1, in die opinion of the followers of Malik, was deemed one of diem, but 
dial al-Shafi‘1 disagreed with Malik on certain issues Ibn Taymiyyali attributes 
diis disagreement to al-ShafiTs status as a an ijtaktd* Ibn Tayiniyyali's categorisa- 
tiun uf abShafi't within the Sdiool of al-Hijaz can be considered an attempt by 
him to identify a broader school dian dial of Madtnali alone, again expressing liis 
preference for Alii abHadlth above all else. 

Having accepted that Ilm Taymiyyali expressed a preference for the School of 
Madtnali, but only in die sense of it being representative at its time of Ahl 
abHadldi, it is necessary to delve furdier to ascertain which Sdiool Ibn 
Taymiyyali demonstrated a tendency towards. Beyond the fact dial later scholars 
categorised him within the Hanbal! Sdiool, there are other pointers towards his 
preference for this Sdiool: 


Din Taymiyyah’s initial instruction was primarily founded upon die Hanbalt 
Sdiool, and diis must have exerted a great influence upon him. 
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• As mentioned previously Ibn Taymiyyah praises the Hanball Scliool and its 
sources of law He expresses ho admiration for Ilm Hanbal, emphasising 
that he based his sources on the texts of the Qur'an and simnoA and the athrr 
of the companions. 

• Although Ibn Taymiyyah praises Malik’s usul ill his work Si-.hal Usui Madkhab 
Ahl al-Madinah, lie rocs on to state that it was Ibn Hanbal who perfected this 
usSL 

Wien Ibn Hanbal himself was questioned in relation to who, out of Malik or 
Sufiyln, was the most knowledgeable of the ram ah and the atktr of the compan¬ 
ions, lie replied ‘Malik’. 1 * Ibn Taymiyyah, however, asserts that Ahmad's prefer¬ 
ence for the Malik! School over Sufyln's School was, in fact, a preference for .Mil 
al-Madtnah over Aid al-Iriq (i.e. Aid al-Ra’y), because SufySn was die leader of 
die scholars of Iraq.” 

It is dear dial by his expression of preference for Malik’s School, Ibn 
Taymiyyah is referring to the state of the School at the time of Malik himself. 
This view can be supported by the following points: 

• Ibn Taymiyyah restricted his praise of die Scliool of Aid al-Madlnali to the 
time of die companions, their followers and die generation who succeeded 
them. Malik lived during the second Islamic century (93—179/711-795) and 
he is counted amongst die durd generation. Al-Slafi'I (150-204/767-820) 
and Ahmad (164-241/780-855) became famous independent scholars after 
the deadi of Malik. Therefore, when Ibn Taymiyyah mentions that the 
Scliool of Malik was die most correct Scliool in die diird generation of Liam, 
this docs not include a comparison widi die Schools of Al-ShafTt arid 
Ahmad. 

• Ibn Taymiyyah stated elsewhere dial following die death of Malik, Baghdad 
became die leading centre of knowledge and no other region. It is known 
that Ibn Hanbal and odier scholars of Alii al-Hadlth were living diere during 
that time. 1 * 

• Al-Shali‘i mentioned concerning die Mau&ict: ‘It is the most audientic book 
after the book of Allah.’ 1 * Ibn Taymiyyah affirmed diis opinion, saying: It is 
as he (i.e. al-ShaGl), may Allah be pleased widi him, said.' Despite die fact 
that it is generally agreed that nhik al-BaMtiji and Muslim are die most 
audientic books after the book of Allah, Dm Taymiyyah explains that ‘it 
ought to be noted dial at die time of ShafiT’s statement, diis was comet 
because the two works of satiA ha£A had yet to be compiled’. 4 ® 

• Wien Ibn Taymiyyah compares the Scliool of .Mil al-ldaduh with the School 
of Aid al-Ra’y it is clear that lie prefers die Scliool of Aid al-Hadlth. This 
School comprises the Shafi‘1 and Hanball schools in addition to the School 
of Aid al-Madlnah or Hijaz. Wien Ibn Taymiyyah compares and contrasts 
these three schools, however; we notice him commending die School of 
Ahmad and stating that the opinions of this School arc the most comet on 
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numerous issues. This praise is only occasionally extended to the SliSfi'l and 
Malik! Schools. He asserU lhal die Selvool of Ahmad and occasxmaOy Shafi‘1 
occupies a moderate position between that of the School of Ahl al-Ra’y and 
the School of Aid al-Madtnah or Hqax 

It is clear therefore that Ibn Tayrniyyah admired the Hanball School. Did 
tills admiration cause him to foiluw Ibn Hanbal’s sources of law rigidly or did 
he merely adapt these sources? Did he adapt them or did he have his own 
sources? 

Ibn Taymiyyah’s treatises clearly indicate that lie possessed ({real respect for 
all the majtakJ scholars. In one of Ibn Tayrniyyah’s Jataua he was asked 
whether or not Ahmad was the greatest scholar. Ibn Tayrniyyah responded that 
preference between scholars ti not usually based upon clear decisive proofs, 
but rattier on speculation and inclination. He goes on to state that this set of spec¬ 
ulation leads to the fragmentation of the Muslim community, which is forbidden 
in Islam ** 

He explains that an individual is required to respect all the majtoJadr, for in 
Islam they will all be rewarded for their independent reasoning, even if they err 
in then judgement.'' 

Ibn Tayrniyyah goes on to say that even if a person adheres to a particular 
School, lie should not condemn other peoples' opinions outright. 

In suirunary, he feels that it is not correct to provide a general answer to this 
question; the followers of each scholar will inevitably claim that their Imam e the 
best, whereas those who have extensive experience in the field know that every 
scholar lias certain issues on winch lus opinions are tire mod coned. It is therefore 
not accurate to generalise when answering such questions.’ 1 


Ibn Taymiyyah’s general principles of 
jurisprudence 

Ibn Tayrniyyah refers to tire sources of law ill various works. As mentioned earlier, 
in various {daces Ibn Tayrniyyah states that the sources of law are four, namely, 
Qur’an, ntrnah, consensus and analogy.’' hi the work Qaua'ui al-Ka>5mtt (Maxims 
of Miracles), however; Ibn Tayrniyyah refers to the following ways of deriving a 
sAarl ruling:"' 

• Qur’an 

• Siamaft. He divides the manah into categories: 

- the orufaavito smuraA that explains and elaborates oil a Qur'anic text and 
does not conflict with the apparent meaning of the Qur'an; 

- the maMuuOr samah that does not elaborate upon a text of tire Qur’an 
and is even claimed to conflict with the apparent meaning of tire 
Qur’an; 
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the muter;to .nanoA that later scholars accepted because it had been 
generally accepted by former scholars oe was narrated by trustworthy 
lumton. 

• Conte mui 

• Analogy 

• IihiKak 

• AlaJahah Mtutalah. 

The apparent contradiction between Ibn Taymiyyah’s two citations of tourcet 
of law can perhapt be understood by reconrte to anodier area in hit treatises, 
where he explains dial the tourcet of Islamic law are divided into two broad 
categories:®’ 

1 What was conveyed by die Messengers and therefore leads to certainty Tbit 
includes the Qur'an, •urma/t and consensus. Ibn Taymiyyah states dial diit 
type of source it pure, correct and not mixed with falsehood. 

2 What wat eidier not conveyed by die Messengers at all oc was conveyed 
by them but ueidier allows certainty to be attained (■»&), nor leads to 
doubt (Le. it leadt to conjecture). Ibn Taymiyyah says dial diit kind of 
source is a mixture of truth and falsehood It can be explained through 
examples. 

An example of a source of law not conveyed by the Messengers is inspiration 
(b). This form of deduction can lead to both correct and incorrect conclu¬ 
sions. In anodier place in aJ-Fatawe, Ibn Taymiyyah clarifies dial diis method 
occasionally gives the scholar who has an extensive knowledge of the Qur'an and 
imnah and other sources of legal rulings die ability to choose correctly between 
conflicting opinions and proofs. Despite diis, it cannot be claimed that inspiration 
is an infallible, independent method of deduction which always leads to a correct 
conclusion; diis mediod cannot be used by scholars who do not leave an extensive 
knowledge of the sources of Islamic law.®* 

An example of a source conveyed by Messengers but not leading to certain 
knowledge is analogy It is clearly referred to in the Qur’an and was practised by 
die Prophet. It does not, however; always lead to correct and certain conclusions, 
but sometimes leads to conjecture. As a consequence, die results of analogy will 
not always be acceptable." 

Thii last method of classifying the sources of Islamic law sheds some light on 
why Ibn Taynuyyah refers to these sources in different ways. Whenever he 
mentions that the sources of law are the Qur'an, nanoi and i/ma', lie means the 
sources which contain certain knowledge." 1 Anodier explanation for die differ¬ 
ences in his classifications of the sources of law is that die three aforementioned 
sources constitute the main sources from which others are derived. For example, 
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tin; use of analogy and irfukab arc bawd on live fact lhal diey arc used by and 
referred to in die main sources. Therefore, when Dm Taymiyyah refers lo these 
diree alone as the sources of Islamic law, he is referring to die primary sources of 
Islamic Law and not to all of the sources of Islamic law. 

It could also be dial Ibn Taymiyyah occasionally mentions these three sources 
because they are agTeed upon, as opposed to others winch are die subject of dis¬ 
agreement amongst scholars. 

It is evident from die aforementioned statements diat Ibn Taymiyyah does not 
refer to the opinions of die companions as a source of law Nevertheless, it can be 
inferred from other statements of his dial he does give weight to dieir opinions. 
Before citing some examples, it should be remembered dial Ibn Hanbal divides 
die opinions of die companions into two types. The fust type is where there is no 
disagreement amongst the companions; Ahmad considers this to be a source of 
law. When disagreement occurred amongst die companions, Ahmad would select 
die opinion lie felt to be closest to die texts. 

Ibn Taymiyyah appears to support Ibn Hanbal's approach towards the 
companions' opinions. He stales that diere is no doubt dial when die first four 
caliphs enacted certain laws which provoked no disagreement amongst the 
remainder of the companions, this ought to be considered as a proo£ ?1 Tim type 
of opinion emanating from die companions is, in fact, a type of consensus known 
as the iilufra consensus. Ibn Taymiyyah also asserts dial during the course of his 
lengthy journey on die padi of knowledge, he did not come across any opinion 
agreed upon by die companions which conflicted with the sound analogy.’' This 
indicates that Ibn Taymiyyah had come to the conclusion that die companions 
were infalhhe when tliey were in complete agreement. 

If diere was a disagreement amongst die companions regarding certain issues, 
Ibn Taymiyyah states that die solution is found by taking into consideration the 
general principles and spirit of die JtaiVak on dial particular issue.” 

Similarly, the categories of weak and mum / I\aJi& were included in Ahmad’s 
sources of law but are not mentioned by Ibn Taymiyyah as one of his sources of 
law. Once again, however; this does not mean that he did not implement diese 
sources; he refers to diem m other places and clarifies what is acceptable as a 
source of law from these categories. Ibn Taymiyyah admits that Ahmad accepted 
weak fiadtlh as a source of law but lie asserts that what Ahmad intended by weak 
Kadith is not what the later generations understood by diis term. He claims that 
weak kadilk in Ahmad's terminology is comparable to the term hadlh Mian.'* As 
for miaiat hadttk, he accepts it as a source of law provided dial it is a munal ema¬ 
nating from one of the first duee generations of Islam. He believes dial tliis was 
die correct position of Ibn Hanbal on this roue.’ 4 

Ibn Taymiyyah's acceptance of weak haJMa and die opinions of companions 
further indicates his Aid al-Hadtth tendency. He preferred to rely on tradition 
radier than develop new rulings, aldiough always keeping a keen eye on the general 
principles of die f&axi'ak 
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Ibn Taymiyyah’s basic principles of jurisprudence 
compared with those of Ibn Hanbal 

By meant of a careful comparison of the statements of Ahmad and Ibn 
Taymiyyah, it appears that the principles upon which these two scholars based 
their jurisprudential drought were, to a considerable degree, identical. As we con¬ 
cluded earlier, Ahmad's jurisprudential principles can be stripped clown to four 
main sources, namely tire Qur'an, raroroA, consensus and analogy. 

We saw earlier drat Ibn Taymiyyah relies on several general principles: the 
Qur’an, the rararoA, consensus, analogy irft Aai and mailahah munalah. 

It is proposed drat Ibn Taymiyyah's principles are in fact founded upon the 
same four foundations adopted by Ahmad. The following points can be uoted 
about Ilm Taymiyyah’s views on drew principles: 

• Ibn Taymiyyah asserts that die Qur’an is accepted by all Sunni scholars as a 
source of law 

• Ilm Taymiyyah asserts drat the drree types of mutawalir mentioned by him are 
accepted as proofs ill blarnic law without dispute among the scholars, with 
the exception of al-Khawarij, who denied die authority of die second type of 
mulewdtir (it. drat which is independent of a Qur’ank text and apparrndy 
conflicts widr one), and some of Aid al-Kalarn and others olio denied all 
or some of the last type of mulawitu (Le. that which is accepted by later 
scholars because it had been generally accepted by former scholars or was 
narrated by trustworthy uarrators). It seems drat Ibn Taymiyyah merely 
intended by this categorisation of the imraiA to point out die existence of 
some dispute regarding their varying levels of authority among the scholars 
in Islamic law; lie would haw considered them as a single source. 

• He accepts the authority of consensus as a source of law hut feet drat it is highly 
unlikely dial explicit consensus can i?ke place after die era of die companions. 

• Ibn Taymiyyah mentions drat analogy can be used as a source of law when 
there is no text available.** 

• Aldiough Ibn Taymiyyah appareudy accepts sources other than those 
mentioned by Ahmad, it can be argued dial some of Ibn Taymiyyah’s addi¬ 
tional ‘sources' are not really sources at all; for example, it is highly improb¬ 
able that Ibn Taymiyyah considers isth&ob as an independent source of law, 
it is in reality merely one of die medrods of implementing die sources of 
law** Ibn Taymiyyah also states that all real mosa&A are in fact located widiiu 
the Jtai'i texts. 18 In oilier words, although mailabah mtatalah relates to those 
items of common good for which dwre are no explicit texts, die principle of 
maialih is derived from die Qur’an and sxnnoA. 

• The assertion dial Ibn Taymiyyah’s principles are identical to those of Ibn 
Hanbal can also be supported by the fact that Dm Taymiyyah does not criti¬ 
cise any of Ahmad’s general pnnciples. On die contrary he commends these 
general principles on various occasions. Indeed. Ibn Taymiyyah expresses 
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lus appreciation for the distinguished methodology which he regard as 
being based upon the amalgamation of an extensive knowledge of ha£th and 
juisprudence. At die same time, Ilin Taymiyyah mentions dial Ahmad com¬ 
manded a very good relationship with the scholars of these two sciences .* 0 

• When a disagreement concerning certain tours witliin the general principles of 
jurisprudence does occur, we find that then disagreement is usually inconse¬ 
quential. Rx instance, both Dm Taynuyy-ah and Dsn Hanbal refer to the Qur’an 
and lunnol as the prime sources ctf law. According to Dm Qayjrm, however. Dm 
Hanlsal treats these two sources as essentially one source. This combined source 
occupies llie first place in Ibn Hanbal’s ranking of sources. In contrast. Dsn 
Taymiyyah treats diese two sources separately Nevertheless, diese two opinions 
do not really conflict with one another When Dxi Hanbal refers to the Qur'an 
and >unnafi as a single source, he is taking into consideration the fact that, on die 
whole, die ixmJi is an explanation of Qur’an and both are considered to be rev- 
elation. Hence, lie believes diey should be considered as one source. Ibn Han- 
bal's teacher, al-Shafi% influenced liim on diis poiiu. Ibn Taymiyyah. oil die 
odier hand, considers that the >unna* is recognised as an independent source of 
law by the Qur’an itself and slioukl therefore Occupy a different rank.* 1 

• The similarity between the general principles of diese two scholars can be 
further evidenced duuugli die considerable concordance in their jurispru¬ 
dential rulings. Disagreement over general principles is one of die primary 
causes for disagreements m rulings among the scholars. In die instances 
where Ibn Taymiyyah’s mhngs differ from those of Ibn Hanbal, we find that 
this cannot usually be attributed to differences in then general principles. 
Radier, it was because llni Taymiyyah dioughl that there was a contradiction 
between the jfitoo of llni Hanbal and his own general principles. On several 
occasions, Ibn Taymiyyah censures Hanball scholars for die existence of 
opinions within the School which contradict die general principles of Ahmad 
and are yet attributed to him. He asserts that die scholars eidier narrated 
Ahmad’s opinion incorrecdy or misunderstood his words.® 


Din Taymryyah’s eagerness to measure the opinions in the School against 
Ahmad's principles of jurisprudence indicates his great respect for diese principles. 
Had lie harboured misgivings about these principles, he would not have sought to 
‘purify’ the School of opinions deviating from diem. Ibn Taymiyyah’s acceptance 
of Dm Hanbal’s principles would suggest that he was happy to consider himself a 
follower of Ibn Hanbal’s School. There may yet, however, be scope to argue that he 
can be classified as an absolute nagtaiid, independent of Ibn Hanbal's School. 

To examine this point, the next section looks at: 


• the nature of education in Ibn Taymiyyah's time: 

• the classification of scholars in Islamic law; 

• the opinions of some leading scholars regarding Dm Taymiyyah's scholarly 
rank. 
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The nature of education in Ibn Taymiyyah’s time 

Ibn Taymiyyah’s life it considered lo fall within the stage of history known as the 
era of Ja fUd, according lo writers who specialise in the evolution of jurisprudence. 
Tlie majority of sdiolars were either adding to or explaining an area already 
known or gathering information connected to it, rather than developing new 
principles and disciplines. The legal doctrines that they transmitted and propa¬ 
gated were primarily restricted to the four dominant schools of law. 8 ’ 
Nevertheless, most of these scholars and writers accept that during this era there 
were some eminent scholars who were recognised for their independent thought 
and their unique treatises. 8 * A large number cite Ibn Tayinryyah as an example of 
the muftaAJ scholars who were found during the era of laf/uf. 1 * 

Despite the restricted nature of scholarly activity it appears dial education 
flourished during the time of Ibn Taymiyyah, particularly in Egypt and al-SlrAm, 
for the following reasons:* 

• the shift in tire focal point for education from Baghdad to Egypt and 
al-Sham, following the fall of tire Abbassd caliphate at the hands of the 
Mongols in 656/1258; 

• the appearance of several distinguished scholars in various disciplines; 

• the particular attention granted by tire sultans of live time to knowledge 
and tire learned; 

• the existence and establhhrnent of a large number of schools and institutes 
of learning, for instance, al-Jami' al-Axhar, Jami‘ al-Atirin, al-Salihivyah 
School (641/1243), al-MansQriyyah (684/1285) and al-Nasinyyah 
(703/1304) in Egypt 87 andjami* Damascus and al-Sabhiyyah“ in al-Shlm. 
There were at least 200 schools teaching Arabic and Islamic sciences in 
Damascus alone. 8 * Some of these were affiliated to one or more schools of 
law while others taught all four schools.' 0 

• Other than these centres of learning, there were several libraries that 
contained a Large number of references covering many different brandies of 
knowledge/' 1 

The classification of scholars in Islamic iaw w 

There are several classifications for scholars mentioned in treatises on r/f£\ 
principles of jurisprudence and some of the books of ftqk The classifications 
are often given in the context of who is entided to give a legal opinion Ijfttod) 
and what types of cases such a mufti can give opinions on. Ibn al-Qayyim, 
for example, in his treatise entided Ham al-Munaqqi'ia, clarifies Muftis into four 
categories: 

Tkt abiohtif mdipmdtnt mujtahid Those who possess a wide knowledge of the 
sources of law such as the sciences of die Qur’an, raroo* and the opinions of the 
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companion!. Tliese scholars adhere to llic evidence and not to oilier sclio Lars’ 
opinions. Ibn al-Qayyim recognises, however, llvat even these scholars may 
imitate others ill certain isiues, witliout negating their daim to be mtftohidy, he 
argues dial all die Imams imitated some scholars who were more knowledgeable 
dian them on certain issues. 

According to Ibn al-Qayyim, tliis category’ of scholars lias the right to issue 
fatiwi and it is permissible to consult diem concerning any legal rulings in Islamic 
law. Furthermore, diese scholars are the ones to whom weight is given in novel 
issues of independent reasomng 

Affiliated mujtahid Tliis type of muflahtd is well versed in both die ffildad of an 
Imam and his general principles. These scholars are able to formulate an analogy 
and derive rulings for particular issues, founding dieir analogy and derivations on 
die previous./atarvj of dial Imam. They support die School as well as the general 
prindples of die Imams with whose opinions they are weU acquainted. 
Furdiermore, they organise die opinions erf the Imam and support them widi 
additional proofs. 

Ibn al-Qayyim states that this category of mu)talnL are not muyalkd- in relation 
to the ruling or the evidence of die Imam to whom diey are affiliated- They will 
discard individual rulings of their Imam where diey deem it appropriate. Tins is 
because, as Ibn al-Qayyim asserts, diese scholars only followed diese Imams in 
dieir methodology of independent reasoning and Jatua. 

R/itricttd mujtahid Similar to die pievious rank, dns mujtahid is well versed in 
die fataw.l and opinions of an Imam and dieir legal evidence. Such scholars do 
not, however, question or disagree widi these proofs. They believe dial they do not 
need to obtain knowledge in the general principles of Islamic jurispiudciKe as 
die texts of their Imam are sufficient for diem. Tliis is founded upon the premise 
dial die Imam arrived at diis evidence alter a deep study of the legal texts of the 
sharfali, and his conclusions should be sufficient for his foDoweis. 

Tliis category includes a large number of scholars affiliated to die schools of 
law over the ages, most of whom have left scholarly works in the fah of dieir 
school. According to Ibn al-Qayyim, diese scholars neither claimed to reach die 
status of independent reasoning no* acknowledged being muqaUidi. 

Muqallib This category of scliolars committed the fatawa of dieir Imam to 
memory without taking into consideration his legal evidence. Hence, when they 
discover correct legal proofs that are apparendy contrary to their Imam's position, 
diey follow dieir Imam’s opinions and ignore die contrary evidence. According to 
Ibn al-Qayyim, this group of scholars admits die fact dial diey are mM/alhdi of 
dieir Imams in every respect.” 


The rank of Ibn Taymiyyah among 
his contemporaries 

According to al-Dhalialit, Ibn Taymiyyah stalled issuing /afiidv; as eariy as when 
he was only 19 o* even 17 years old;** his Jalaua at diis stage and for a considerable 
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period afterwards were based upon the Hanball School.® In later years, and after 
acquiring a vast amount of knowledge, lie developed hit own method of deliver¬ 
ing legal verdicts. There edicts were founded directly on the original sources of 
law. Al-Dliahabt compares him with other scholars and Imams at the height of 
their knowledge when he describes him as ‘a scholar who ladles his knowledge 
from a sea, whereas other scholars ladle from streamlets’.® Al-Birxlll, a student 
of Ibn Taymiyyah, asserts that his Sheikh had attained the status of ifhhad and 
that all of the conditions of the mqlahid were fulfilled by him.* 7 

It is not clear, however, from al-Birrdt's statement what type of conditions 
stipulated by the rank of a mu/lifud were fulfilled in Ibn Tayrniyy-ah. Did he refer to 
tire restricted mu/tahid or the absolute mgifata/? This is all the more unclear 
because we do not have details of al-Birtlh’s conditions for ijh/uid. Scholars 
through the ages have differed on details of tire ranks and requirements of 
ijtrk xi. Al-Dhahabl is more emphatic, claiming that Ibn Taymiyyah had attained 
die level of absolute i/hhkd.' K In his view; Ibn Taymiyyah superseded all others 
in die science of jurisprudence, disagreement within the schools of law and 
die Jaldwi issued by live companions and their followers. Thus, when he 
delivered a JaBca lie would not confine himself to a specific school of law; 
radier; he based his opinions exclusively on what lie understood from the 
evidence.® 

In general terms, die conditions required of an absolute ma/tiAid are that he 
has profound knowledge of the Qur’an, kad-lfi and principles of jurisprudence, 
an acquaintance widi die essence and spirit of die s hari'ah and a proficiency in 
die Arabic language. 100 Ibn Taymiyyah’s /aland clearly demonstrate that these 
conditions were fulfilled by him. 1 * 1 This is augmented by the testimony of 
several leading scholars who affirmed that Ibn Taymiyyah had attained an 
elevated status in several sciences. Ibn Abd al-Had! stales that Ibn Taymiyyah 
had mastered various sciences, including the interpretation of die Qur’an and 
die principles of jurisprudence. 1 ®* Al-MizzI, a leading scholar in kadith, testifies 
dial lie had not encountered a scholar like Ibn Taymiyyah, and that lie had not 
seen anyone more knowledgeable than him in die science of Qur’an and die 
.Wrrt. iw Even al-Zamalkanl, one of Ibn Taymiyyah's opponents, concedes 
dial when an individual asked Ibn Taymiyyah a question concerning a science, 
die comprehensive nature of his answers would lead him to bebeve that lie 
was well acquainted with die subject of die question. After studying some of 
die /aland issued by Ibn Taymiyyah, al-Zarnalkant expresses his appreciation 
for them and affirms dial the conditions of ijdhdd were fulfilled by Ibn 
Taymiyyah. 104 His deep proficiency in the sciences of die Arabic language is 
also evident from a review of his various treatises. He was willing to challenge 
and reject certain accepted precepts in diis science. Ibn Taymiyyah disaffirmed 
die concept of metaphor, opposing the later scholars of this science who sub¬ 
scribed to the opinion that metaphor exists in the language. 1 * 4 He disagreed 
with Stbawayh concerning seventy issues contained in his book al-Kilak. This 
disagreement prompted A1>0 Hayyau, a scholar who honoured Stbawayh and 
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his magnum opus al-Kitxb, to turn against Ibn Tayrniyyah, having initially been 
amongst his admirers. 106 

It appears that Ibn Tayrniyyah cousidrred liimself to be a mo;«rA&/ as well. This 
it illustrated by an incident winch is mentioned by Ibn al-Qayyim in Itvm 
ol-Muuawt'n. He mentions that some Hanballs criticised Ibn Tayrniyyah because 
he was teaching in a Hanbalt institute and receiving payment for it, whereas he 
could not be described as a Hanbalt scholar, by reason of his status as an absolute 
majtaluJ. He responded to this criticism by arguing that the payment he received 
was a payment for bis teaching and that lie was deserving of it for his knowledge 
of the Hanbalt law and not because of his imitation of it. l0? 

This discussion serves the purpose of establishing the status of Ibn Tayrniyyah 
as a noflahd. Evidence for his position within the various categories of can 

be obtained from his jurisprudential writings. Din Tayrniyyah’s works in jurispru¬ 
dence can be classified, generally speaking, into three types: 

1 Works which were compiled at an early stage of his career. Ibn Tayrniyyah 
indicates in his falxea that lie imitated some scholars in the writing of a 
treatise dealing with bag- He even adrruts that this book included incorrect 
opinions which he became aware of later on. 11 * 

2 Works written during an intermediate stage. Ibn Taymiyyah’s work S/aotk 
<d-‘Umdah m can be included under this category. Also, some opinions found 
ni the collected Jalausi of Ibn Tayrniyyah issued bom tiro period."" 

3 Works emanating from the tliird and final stage of Ibn Tayrniyyah's scholarly 
life. There are several works which were written during this final stage, the 
most important of which is the greater portion of the collected jtlait-c of Ibn 
Tayrniyyah. These works display more circumspection in choosing between 
the opinions of oilier scholars. These works reflect an independent mind, 
willing to criticise popular opinions and to develop entirely new opinions, 
while also critically selecting from the opinions of all the schook 


This classification suggests that, by the final phase 1 / lin scholarly development, 
he had ceased to be a imqattiJ and could not even be said to lave been a restricted 
mu ilahiJ. Therelbre, lie must have been either an independent absolute or an 

absolute: imgifatarf who chose to adopt another scholar’s general principles of law and 
method of independent reasoning, having concluded flat this scholar’s method was 
correct. 

Scene Hanbalt scholars and others claimed flat lie was an independent 
absolute mrfiiW, 111 whereas others considered him an absolute na/lahtd who 
adopted Ahmad’s general principles of law and method of independent reason¬ 
ing 112 In order to arrive at a safe conclusion on this issue, the following important 
points ought to be considered: 


• The independent absolute mijUM and dependent absolute mujta/aJ occupy 
the same rank in knowledge. The only difference between them is flat the 
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independent absolute mujlahiJ uses his own souices of law as opposed to the 
dependent absolute mnjfaW, who employs another scholar’s general princi¬ 
ples of law. 11 ’ Therefore, die criterion used in order to differentiate between 
these two scholars is a question of whether or not they choose to employ their 
own sources of law Both classes are equally capable of using their own 
sources, should they wish to do so. 

• It has been concluded in litis chapter dial Ibu Taymiyyah used the same 
sources of law as Ahmad. His additions to them were pritnanly clarifications 
of unclear points and corrections directed at Hanbalt scholars rather than 
Ibn Hanbal himself. 

These two points taken together indicate that Ibn Taymiyyah was a dependent 
absolute ma&dud. This conclusion is supported by the statements of Ibu 
al-Qayyim in which lie clarifies the status of his teacher's knowledge in Hanbalt 
law. He claims that his teacher’s opinions enjoy a position not less, and may be 
even higher, than the opinions of leading scholars in the Hanbalt School, such as 
Ibn ‘Aqtl, AbQ '1-Khatt3b and even tlieir teacher Abo Yala Therefore, Ibn 
Taymiyyah’s opiniotis can be used as the basis for Jaldtiv and rulings within the 
School. 11 * In another statement, Ibn al-Qayyim asserts that the status of Ibn 
Taymiyyah was higher than that of leading Hanbalt scholars such as Aba Ya'ks 
and Aba '1-Kliattab. 115 It is clear that Ibn al-Qayyim thinks that Ibn Taymiyyah's 
rank of glthad is comparable to that of other leading Hanbalt scholars. To com¬ 
plete the analysis, it is necessary to become acquainted with the rank which Ibn 
al-Qayyim attributes to these oilier scholars. He says that scholars have two opin¬ 
ions with regard to whether these scholars, and otliers similar to them, were inde¬ 
pendent or dependent scholars. His own view is that whosoever studies and 
pondered over the opinions and/al.iu-i of these Haul.all scholars would reach the 
conclusion that they were not muqallidi of tlieir Imams, for they disagreed with 
them on various issues. Nevertheless, lie also tlunks that they were below the rank 
of the Imams in terms of independent reasoning 11 * It can be said that when some 
scholars describe Dm Taymiyyah as a impiofad rm'laq, they mean tliat he had 
obtained the proper requirements for a scholar to be considered as an absolute 
nui)<afmi, but this did not necessitate that lie had developed his own general 
principles of jurisprudence. 

The safest conclusion is tliat Ibn Taymiyyah ought to be considered an absolute 
mujtahui who at the same time chose to be dependent on Ahmad's general princi¬ 
ples of jurisprudence. It also seems that Donald Little was correct when lie stated 
tliat Ibn Taymiyyah is probably the most prominent Hanbalt scholar after Ahmad 
Ibn Hanbal himself. I,T 

In tliis chapter, we have attempted to study and identify the general principles 
of jurisprudence adhered to by Ibn Hanbal and Ibn Taymiyyah. We saw tliat they 
were both scholars of Ahl al-Hadlth, preferring narrated texts whenever possible 
over novel opinions. At the same time, they shared a sceptical altitude towards 
the concept of consensus after the time of companions and, in their adherence to 
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tht Qur'an and namah, writ willing to disregard tbt opinion of any Military 
authority It seems Ilm Tayiniyyah adopted Ibn Hanbal's neutral principles after 
cartful consideration, and certainly not out of men; allegiance to his School. We 
saw also dial Ibn Tayrniyyah’s high rank in knowledge was acknowledged by his 
contemporaries, supporters and opponents alike. 

In Chapter 3, an attempt a made to scrutinise his role in more detail and study 
some important issues related to Ibn Taymiyyali's role in the development of the 
general principles of jurisprudence. 
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RE-LAYING THE FOUNDATIONS 


Ibn Taymiyyah and Hanball usul 


Introduction 

n»n Taymiyyah implements a critical method iii the course of hit discussion on 
Hanball jurisprudence and iu general principles. He scrutinises die various 
contributions of the different Hanball scholars in these two fields and establishes 
dial diere are several opinions held by diese scholars which are founded upon 
weak or incorrect evidence. 1 Tins will be elaborated upon in due course. 

Even die founder of die Hanball School, Irnam Ahmad, is subjected to diis 
form of critical study.’ Ibn Tayrniyyahs criticism of the Itnam is, however, 
considerably less dian his criticism of the Hanball scliolars who succeeded him. 
In addition, Ibn Taymiyyah tends to find excuses for die Imam, vindicating 
him for his incorrect opinions. For instance, he would argue dial Ahmad was 
unaware of certain disagreements dial existed among scliolars because the root 
of die disagreement was not known at the time of the companions and only 
became known during die Imam's time.’ Furthermore, Ibn Taymiyyah asserts 
dial if one opinion of Ahmad regarding a particular issue was weak, one would 
usually find anodier opinion in his jurisprudence which was m conformity with 
die correct one.* 

Ibn Tayrniyyah’s criticism of some of the Hanbah scliolars who succeeded the 
Imam covers various issues of jurisprudence and general principles within the 
Hanball School. The fust Hanball scholar after the Imam to be criticised by Ibn 
Taymiyyah was the eminent sdiolar al-KhaMI (d. 311/923). Ibn Taymiyyah 
states dial al-Khall.il failed to mention in his book considerable number 

of Ahmad’s Mata'ii} Al-Khixaql (d. 334/945) also received criticism from Ibu 
Taymiyyah on a number of issues;' Ibn Taymiyyah held him responsible for 
several incorrect rulings within die Hanball School of law dial, according to Ibn 
Taymiyyah, were subsequently attributed to Imam Ahmad.’ 

AbQ Yala (d. 458/1066), who was the leader of die Hanball Sdiooi in his lime, 
is the individual whose opinions were studied and discussed by Ibn Taymiyyah at 
die greatest length. On several points, Ibu Taymiyyah formed die conclusion that 
AbO Yala’s opinions were either weak, incorrect, in need of re-examination, 
not comprehensive or simply not good. 1 In certain instances, Ibn Taymiyyah 
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demonstrate* how Aba Ya'la issued contradictory opinion! on a single issue. 9 
Occasionally however, he would extrapolate tom Ab! Ya'la’s views, 111 and on 
oilier occasions he even voiced his appreciation of them." 

Ibn Taymiyyah is also recorded to liave commented upon other Hanball 
scholars, such as Abo 'I-KhallSb, 1 2 ' Ibn ArjJl 1 ’ and Ibn QudAmah. 1 * He even 
commented, on occasions, on some of the opinions of his grandfather, al-Majd,' s 
and others. 16 

Ibn Taymiyyah’s critical study of tire Hanball School of law, its jurisprudence, 
general principles and scholars exerted a significance influence on tire School. 
This may be demonstrated dearly by considering the clarifications and correc¬ 
tions made by Ibn Taymiyyah to various issues covered within the School. In 
some of these matters, Ibn Taymiyyah clarifies that the predominant opinion of 
the School is in reality contrary to the words of Aiunad. In others, lie illustrates 
the existence of contradictory opinions in the words of the Hanball scholars. This 
chapter will demonstrate this point. Wfe will explain in detail, the role of Ibn 
Taymiyyah in the correction and clarification of various important issues related 
to tire principles of tlie Hanball School of law. 

It was conduded in Chapter 2 that Ibn Taymiyyah concurs with Aiunad on the 
general principles of law. Nevertheless, it can be shown that Ibn Taymiyyah 
played a strong role in developing the ruling principles of the Hanball School of 
law through various means. This was partly achieved through his darification and 
correction of several important points related to the principles of the School. 
These corrections and clarifications were aimed at other Hanball scholars and not 
targeted at Ibn Hanbal's own words. Indeed, Ibn Taymiyyah often asserts that his 
opinions and views on these issues better reflected the real position of Ahmad. In 
making these corrections, therefore, Ibn Taymiyyah demonstrated his respect for 
Ibn Hanbal's principles and sought to bring the School back in line with them. 
The following section illustrates some important corrections Ibn Taymiyyah 
sought to make to the principles of the Hanball School. 


Ibn Hanbal and consensus ( ijma “) as 
a source of law 

.Jurists liave made various attempts to define die term Amongst the 

definitions available, we shall use the one offered by the leading scholar of ion/ 
al-fiqh, al-Amidl: ‘The agreement of all recognised and qualified scholars who 
belong to the community of Muhanunad (peace be upon him), in a certain period 
of time, on a ruling about a certain incident' 1 ’ 

It appears dial an accurate definition for this source of law ought to contain 
five important constituents: 

1 ui Li nullity 

2 amongst the Muslim scliolars 
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s 

♦ 

•j 


iii any particular age 

after llie death of the Prophet 

on a matter which can be included under independent reasoning. 1 


Various narratiuni emanating from Ibn Hanbal indicate his denial of consensus 
as a source of law. He states in several narrations tliat whosoever claims live re is 
consensus amongst the scholars on any issue is lying, because some scholars may 
differ witliout ho being aware of that. In another narration, Ibn Hanbal is 
reported to have said that the most that can be sard is tliat tire re is no known 
disagreement amongst the scholars concerning a particular issue. 1 ’ Nevertheless, 
llin Hanbal himself made reference to consensus on various occasions. 1 '' This 
apparent contradiction has caused uncertainty over Ibn Hanbal’s actual position 
cm consensus. 

Scholars affiliated to live Hanbal! School do not deuy the validity of consensus. 
Some of these individuals offer no explanation for contradiction present in the 
narrations from Ahmad. 11 Others, however, have offered some interpretations. 
AhQ Ya’la in at-'Uddah oilers two posable explanations for Ibn Hanbals apparently 
anti-consensus statements. First, when Ahmad uttered these statements, lie did 
so upon the platform of piety. This means that he preferred not to deliver a 
judgement concerning consensus because of his concern that he might commit 
a mistake Therefore, he did not deny the authority of tbe consensus in real 
terms. Secoud, when Ibn Hanbal asserted that whosoever claims that there is a 
consensus on an issue is lying, he referred to those people who do not command 
an extensive knowledge of the disagreements and differing opinions amongst the 
scholars This denotes tliat Ibn Hanbal did not reject the claims of consensus 
offered by those who command a wide knowledge of the differing opinions of 
the scholars. 21 

These two explanations were also affirmed by the Hanbal sclidar Abel 
'l-Khatt’b, AhO Ya'la’s disciple.*' 

Ibn Taymiyyali. however, offers a different explanation. He says tliat consensus 
is of two types: 


1 An explicit consensus 

2 A tacit consensus. 


The first type of consensus denotes an agreement amongst the scholars 
transmitted explicitly via a miUouiihr chain of narrators, or by an action. The 
second type of consensus is similar to the first; it contains no confirmation of 
the absence of any opponents, 14 but only a statement of the narrator that no 
disagreement has become known to him. 

According to Ibn Taymiyyah, it was Ahmad’s view that the fust type of 
consensus was not valid after the period of the companions had elapsed, or after 
them and their followers, or these two generations and the third generation of 
Islam.® This means tliat Ahmad restricted the acceptance of tliis type of 
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consensus lo these ditee generations at most and rejected the possibility of its 
existence thereafter. According to Ibn Taymiyyah, Ahmad formed this opinion 
because it is very unlikely that the non-existence of opponents could be 
irrefutably proven in a ruling issued after the time of the first three generations of 
Islam. Ibn Taymiyyah explains dial lie arrived at this conclusion after he had 
thoroughly investigated die use of explicit consensus by Ahmad. 11 ’ 

Ibn Taymiyyah asserts that Ibn Hanbal did not employ diis type of consensus 
as a source of law, except where such consensus was attributed to the afore¬ 
mentioned generations. 1 ’ 

Although Ibn Taymiyyah does not clarify Ahmad's position concerning the 
second type, lie asserts dial it is a proof whose establishment is not restricted to a 
specific period of time. According to Ibn Taymiyyah, this form of consensus does 
not lead to certainty but only to probability which means that it can be set aside 
in favour of a stronger proof." 


The use of da'lf and mursal hadith 
by Ibn Hanbal 


The use of weak hadith 

It has been mentioned by several scholars that Ahmad employed weak hadith as 
a source of law Amongst these scholars are Abo Ya'la in his treatise al-Vddah, 
Abo '1-Khattab in his book al-Tamtid, Ibn al-Jawrl in his book al-Manaqxb and Ibn 
Qayyim in aI-Tiam. a 

Some Hanbal; scholars have attempted to explain the nature of die weak .Wirt 
which were implemented by Ahmad as a source of law. For instance, AbQ Ya'la 
states dial the weak Wirt used by Ahmad arc deemed weak according to the 
classification of hadith scholars, rather than dial of jurists. He explains this 
statement by saying dial Wirt scholars considered die imnal hadith, al-Tadlii and 
die transmission of additional information not given by other narrators as examples 
of weak Wirt. These types of Wirt are not, however, considered weak according 
to die method of classification employed by the jurists.” This assertion is 
corroborated by his disciple, AbQ '1-Khattab, in his book al-Tamhid." 

Din Taymiyyah disagrees with the explanation offered by AbQ Ya'la and Aba 
TKliattjb concerning what is intended by weak Wirt as employed by Ahmad as 
a source in Islamic law. Ibn Taymiyyah's interpretation of Ahmad's position 
concerning die issue is based upon ho thorough knowledge of the rnediodology 
of die science of Wirt, in addition to his investigation of Ahmad's employment 
of weak hadith m liis jurisprudence. 

In relation to die methodology of die science of hadith, Ibn Taymiyyah states 
dial die reference in every science should be sought amongst its people, that is, its 
specialists.” Therefore, die reference when determining die authenticity of a 
Wirt ought to be to scholars learned in the sciences of Wirt and ri/aL ” He also 
asserts that die chains of narrations are of great importance, and whosoever cites 
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a narration must be conversant with its c h ai n before basing a ruling upon it. If he 
is not, his citation concerning even an unimportant matter will not be acceptable. 
This being the case, how can lire citation of a narration on issues pertaining to 
matters as grave as ini/be accepted without evidence of tlie status of its diains?** 
Dsn Taymiyyah asserts that the term ‘weak Wirt 1 mentioned in Dm Hanbal's 
sources of law does not carry the same meaning as that given by later scholars 
of kadiA. He bases this assertion on the fact that the division of kadiA into three 
categories, namely takiK, kaian and da% only appeared when al-Tumidlil 
(d. 279/892) introduced it. Before this penod, scholars classified kadiA into only 
two categories: ixAiA, and da% The latter category itself includes two kinds of KadiA: 

1 Those Wtf that contain a weakness but whose weakness is not so serious as 
to render tire rulings contained therein invalid. 

2 Those KadiA that contain a serious weakness to the extent that the rulings 
contained therein are invalidated and carmot be implemented in Islamic law. 

This second category of weak kadiA is sometimes termed al-wzki (feeble).” Ibu 
Taymiyyah goes on to assert that Ahmad would not transmit a tradition from any 
narrator who was known to lie, but narrated only from those whom lie considered 
to be trustworthy narrators.*’ 

One can conclude from Ibn Taymiyyah’s interpretation that tire Sveak ,‘ad'M 
that constituted one of Ibn Hanbal’s sources, was not the hM classified as weak in 
the fully developed science of kadiA hum after live time of al-Tmnidhl. Rather, it 
was classified as weak as opposed to being termed lakiK. It includes both Kavm kadiA 
and weak kadiA without fatal defects (at-uta/a). Bin Taymiyyah also provides an 
explanation for Ibn Hanbal's oft-ejuoted statement that he refers weak kadiA to the 
use of reason. He empliasises that Ahmad was referring here only to those kadiA 
classified as hat an, and not to kadiA which contained a serious weakness.’’ 

The position of Ibn Taymiyyah in relation to the implementation of weak 
kadiA by Ahmad in Islamic law was adopted by several later Hanbali scholars, 
such as Ibn al-Qayyim, Ibn Badrair and al-Turkl” 

Ibn Taymiyyah also deals with the treatment of those weak traditions cited by 
Uni Hanbal, particularly in what is known as fada’l al-a'mkl (virtuous actions).” 

Ibn Taymiyyah states that no matter can be claimed to be meritorious or 
acceptable in Islamic law without a t&ai'i evidence. Therefore, it is not acceptable 
to approve of an action founded upon a weak KadiA. Despite this, Ibu Taymiyyah 
defends Ahmad's employment of weak KadiA in the field of ‘virtuous actions’, 
claiming that Ahmad would cite only those KadiA when the general ruling itself 
was based upon an acceptable KadiA. The weak KadiA were cited only by reason 
of tire additional information they supplied, such as the reward for a particular 
action. This is acceptable, according to Ibn Taymiyyah. provided that live scholar 
does not know that the kadiA is in fact fabricated.* 0 

Having set out Ibn Taymiyyah’s investigation for Ahmad’s use of weak KadiA, 
it should be noted that the word Asuan was in fact used by a group of former 



I BN TAYMIYYAH AND HANBALl VSCL 


scholars in the field of Wirt, such as Ibn al-Madmi, al-BukhJrl (d. 256/870) and 
even Ahmad himself Does diis, dien, invalidate Dm Taymiyyah’s claim that the 
term ham was first introduced to die science of Wirt by al-Tirmidhl? Tliis point 
has been studied by al-Madkhall, who, after considerable investigation, arrived at 
live following conclusion the scholars who employed die term baton before the 
era of al-Tirrnidht did not intend by its use what later became die alternative 
terminological meaning of diis word. Radier, they intended various meanings 
which differed from one scholar to die next." Thus, the earlier usage of the word 
does not invalidate Ibn Taymiyyah's argument. 


The use of mursil hadith by Ibn Hanbal 

As mentioned previously weak and munaJ badiA constituted die fourth category of 
Ibn Hanbal’s sources of law.*' Ibn Tavmryyah notes that scholars have differed con¬ 
cerning whedier a metal Wirt is acceptable as a proof or not He belirves that the 
correct opinion is diat such had/A can be accepted, rejected or set aside, depending 
on the type of mono/ in question. The mortal had',A that is acceptable as a proof in 
Islamic law is one reported by a narrator who is known for lus narration of mortal 
Wirt from tmstwordiy narrators. The type of munalhaJiA dial is rqected as a proof 
in Islamic law is die Wirt reported by a ruinator who rs known to contradict die 
narrations of trustworthy uarrators. Judgement ou the acceptability of a mortal 
Wirt from a narrator who occasionally narrates his metal Wirt from trustworthy 
narrators and at odier times horn uutruslwoediy narrators is suspended. 0 Also, 
when moral Wirt are ruirraled dirough so many chains that it cannot be supposed 
dial any forgery has taken place, they are to be taken as authentic.* 4 

Ilin Tayrniyyali clarifies another important point related to the mortal Wirt. He 
states diat some Hanbah scholars, such as Aba Yala, Abfl ’l-Kha'.'.ab and Ibn 
‘Aqll, claim dial there is no difference between die metal of the earher genera¬ 
tions (the comparisons, their followers and dseir followers m turn) and subsequent 
generations, in dieir validity as a proof. Abo Ya'la states that diis is die implicit 
meaning of Ibn Hanbal’s words because he does not differentiate between the 
mortal of one generation and another 0 

Uni Tayrniyyali argues dial the acceptance of die mortal from all generations is not 
die true opinion of Ibn Hanbal. Dm Tayrniyyali supports liis assertion by stating diat 
Ibn Hanbal was known not to accept the mantel of his contemporaries and dust he 
would always request the imoJ (‘chain') from diem. Dm Tayrniyyali furtlier supports 
his view by saying that lie had traced the mortal used by Dm Hanbal as a siunr of 
law and found dot be dxl not use any mortal from after die fust diree generations.*' 


The existence of metaphor within 
the Arabic language 

There exists a strong link between the Arabic language and die science of ion I 
al-fi(fh, for diis language is die means by which die texts of the Lawgiver can be 
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understood and comprehended. Accordingly agreement on the nature of the 
language has an important impact upon mil tdfyh and will have implications for 
jurists’ understanding of the texts of the siori'art. Amongst the linguistic issues that 
have tire most significant bearing upon mil al-fiqk is the question of whether 
metaphor exists in Arabic. Tire scholars who have audiored works on this subject 
claim that die Arabic language is divided into two parts: bteral and metaphori¬ 
cal.*’ The greater portion of Hanball scholars were of this view, 4 * which diey 
support widr certain proofs.*’ Indeed, it is said dial the majority of scholars of mul 
are of this opinion. Dsn Taytniyyah, however, ins»ts dial this is an inaccurate 
opinion and asserts that metaphor does not exist in Arabic. He studies and 
discusses this issue from two perspectives: 


1 What is meant by the expression ‘die majority of scholars, 1 and who is 
claimed to subscribe to die opinion that there is a division in the language? 

2 What evidence is die re that die Arabic language is divided into two parts, 
literal and metaphorical? 


Who is included in the expression 
'the majority of scholars 

In discussing the identity of ‘the majority of scholars,’ to whom this opinion was 

attributed. Ibn Taymiyyali considers that the scholars of mil may have meant 

• Those individuals acquainted with the science of mi! al-fiqh from bodi the 
predecessors {talaf} and later generations (khalaf Ibn Taymiyyali attests that 
this particular science was known in die earliest generations, long before 
al-Shafi‘! set it down in writing.’ 0 

Ibn Taymiyyali argues dial if dm is what is intended by ‘the majority of the 
scholars' it is not correct to claim that the majority believe dial metaphor 
exists in the language, but lie seeks to show most of them do uot subscribe to 
this opinion.” 

• Those individuals who are aware of the sources of law in general, are able to 
differentiate between the iha'i proofs and other types of evidence (eg. 
rational evidence) and have the ability Id demonstrate a preference between 
the various proofs. According to Ibn Taymiyyali, if this is what is intended by 
an toifi, dien it can be applied to every mujtafoti in Islam. Ibn Taytniyyah 
irnpbes dial in this case, it cannot be claimed that die majority of mt/bJiidi 
accepted the use of metaphor.** 

• The renowned scholars, including die four well-known scholars after whom 
the four schools are named, in addition to al-Thawrl and al-Aw/j't, whose 
opinions are often quoted in the books of mil ahfiqh. Dm Taytniyyah says that 
these scholars are die ones who are most well versed in dm science. They 
used dieir knowledge of the subject to arrive at practical rulings. They did 
not, however, mention the term 'metaphor' as being part of the language, 
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and anyone who c bin is ilitry did it displaying his ignorance." Ibn Taymiyyah 
compares tills group of scholars with later scholars who wrote about die 
subject but did not apply it in practice. Therefore, he says, the views of the 
btter group axe eidier incorrect or are of little benefit in this area.'* 

• Those individuals who first audiored works pertaining to this science, for 
example al-Shafi't and Ibn Hanbal, among others. 

Ibn Taymiyyah mentions al-Shafi't as a prime example of this early group, 
because Slufi'l was die first scliolar to write about diis subject in detail. 
Interestingly lie did not refer to the division of die language into literal and 
metaphorical. Furthermore, Ibn Taymiyyah states dial although al-Shafi't 
was well known fur his extensive use of asil al-fiqh in order to arrive at legal 
rulings, he did not make reference to the term ‘metaphor’ in any of his 
works." 

• Those individuals who WTote on the subject of die principles of jurispru¬ 
dence amongst Ahl al-Kalam and Aid al-Ra'y such the Mu'tuolis, Ash'aris 
and some of the followers of die four schools. 

If the is what is intended by die term ‘die majority of the scholars’, then 
Din Taymiyyah considers it would be correct to say that most of diesc schol¬ 
ars divided speech into die literal and die metaphorical." 

He explains that this is due to die great influence exerted by the Mu'tazi- 
lali scholars upon die scholars in die science of «i5/ al-fiqh}’ 

• According to Ibn Taymiyyah, die final group of scholars to whom die term 
uiZhyt'in may be applicable are those scholars who were affiliated to the 
Mu'tarilah, Ahl al-Kalam and diose jurists who adhered to their methodology. 

He emphasises dial none of these scholars were Imams in any particular Islamic 
science; rather; they were merely followers of others." 

Ibn Taymiyyah argues, therefore, that die adoption of diis division in the 
language differs depending on what classification of scholars is used. He accepts 
dial die division between literal and metaphorical speech does exist m various 
sources of uni/ alfqh within die Hanbal! School and Olliers, but lie believes 
die proponents of this view were affiliated to the Mu'tadli School or were 
writers influenced by their methods. Hence, when die greater portion of 
Hanbal! scholars, in addition to others, mentioned dial diis opinion was held 
by ‘the majority of scholars', they ought to have clarified die group they were 
referring to. 

In supporting his negation of diis view, Ibn Taymiyyah returns to lie principle 
dial reference should be suughl from die 'people of die science’. The leading schol¬ 
ars of the Arabic language, such as Khalil, Sfoawayh, al-Kis3’l and abFarrS’, made 
no reference to a division of die language into die literal and die metaphorical.” 

In a different place, Ibn Taymiyyah mentions a radier interesting point. He 
observes that occasionally scholars who were educated in and accustomed to using 
certain terminology would arrive at a stage where they assumed that the same 
terminology was used by previous scholars, without actually investigating this. 40 
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What evidence is there for the existence of 
metaphor in Arabic? 

Tilt scholars who subscribed to die opinion dial metaphor exists in the Arabic 
language cited various pieces of evidence. 41 Tliis section comments on some of 
tliis evidence bom Dm Tayiniyyah's point oi view It should be noted dial Ibn 
Tayiniyyah’s main concern is wliether metaphor i» used in tlie Qur’an. The 
existence or absence of metaplior m the Arabic language will necessitate the same 
conclusion for the Qur'an. 

I Proponents of metaphor say that it is common knowledge that in the Arabic 
language certain words are used to denote certain alternative meanings. R* exam¬ 
ple, the word lion’ is used to describe a brave person, whereas the term ‘donkey’ 
is used to describe a dull or dim-witted person. This form of usage cannot be 
denied and it is left only to decide wliether this usage is literal or metaphorical. To 
argue that the use of the term ‘lion’ for a brave person is literal is unacceptable, for 
when used in live literal sense, it refers to ‘a large, strong animal of the cat family’. 
Furthermore, it cannot be claimed that both meanings are literal in form. If this 
was true it would result in equivalence (uAtoa>.| between these words, and this 
would necessitate that neither meanings would predominate in the mind. In real¬ 
ity, however, when the word 'lion' is mentioned, the fust meaning understood by 
the mind is that of a ‘strong, brave animal'. It must therefore be concluded dial the 
language is comprised of both literal and metaphoric aspects* 

Ibn Taymiyy-ah criticised this proof in various ways: 

• The assertion that one word can have two different meanings is acceptable. 
The claim, however, that one of these two meanings must be literal and the 
other metaphorical rs incorrect, except in the instance that tins division is 
correct, and that is the point at issue. It cannot, therefore, be proved that 
speed) rs divided into two categories by tire mere claim that there are two 
kinds. Ibn Taymiyy-ah asserts that this would be a circular argument, which is 
unacceptable as a proof in tire science of mil al-fiqh. 1 * 

• A group of those scholarx who claimed that this kind of division exists in 
the Arabic language stated that part of Arabic speedi is a combination of 
both literal and metaphorical language at the same time. These scholars 
divide speech into three kinds: literal, metaphorical and a combination of 
the two. 44 

By raising tlris last point, Ibn Taymiyyah meant to show that these scholars 
could not agree amongst themselves that speech was divided into literal and 
metaphorical language, as a group amongst them felt compelled to accept the 
existence of a third category. 

• Some of the scholars who assert the existence of metaplior claim that before 
words were used for tire first time, they were neither literal nor metaphorical. 
These scholars also define a metaphor as 'a word which is used to mean 
something other than the meaning that was originally designated to it’. 
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Hence, it can be ascertained whether a word it being used literally or 
metaphorically by tracing the first meaning of tire word. If it is later discov¬ 
ered dial die word b now being used to mean something diflereut, diis means 
dial it is being used metaphorically and not literally.* 5 

This is a dear and logical method of classifying words in die Arabic 
language. Ibu Taymiyyah, however; objects to diis approach on die basis that 
it is not feasible to deterrniite with certainty die first intended meaning of all 
the words in die Arabic language by analysis of die narrations of the native 
Arabs who first articulated diem. 1 * So, for example, it could be (for argu¬ 
ment's sake) dial ‘lion 1 was originally used for a brave person and than trans¬ 
ferred to an animal with similar qualities! 

Ibn Taymiyyah's criticism here b that it is difficult to formulate dear criteria 
by which speech can be daaified as being eidier literal or metaphorical. 


2 It b said that the Arabs use some words alone and in constructions, for exam¬ 
ple al-:.ohj (die back) and also :.ab al-inum (die person's back), where bodi the 
solitary form and the construction denote same meaning. When ; ahr is used in a 
different construction, for example die expression ; ahr al-tonq (the surface of the 
road), i* is dear dial -:ahr is metaphorical in nature. 0 ’ 

Ibn Taymiyyah rebuts diis evidence by explaining dial the use of annexation 
dictates die meaning of the words. Therefore, the adjunct does not have the same 
meaning as a single word. Furthermore, the meaning of the adjunct b dependent 
upon the possessive case. For example, the meaning of rab in .;ah> al-u uair, is clar¬ 
ified by die possessive case of a/-r*i.vn, and the same can be said concerning die 
expression -aAr af-Jany.*** 

Ibu Taymiyyah presents another example of an alteration in meaning due to 
an annexation: die use of die word khamiafi (five) and Us*m>at 'aikoj (fifteen). The 
use of kh/m&ih is literal when used for the number five, as it also is in hJumial ‘aihar. 
meaning fifteen. Ilin I jviniyydh ujfits tint nu likIivuIuiI cun claim tliat the tenn 
iArnuoA in Mamml ‘aihar is metaphorical. 14 ’ 

He also points out that according to the roles of the Arabic language it is imper¬ 
missible to use words such as .-ah (back) widiout die possessive case, because tlieir 
nit ailing is dependent upon a.’ 0 They can also be used widi the article aI (the), and 
then die meaning will depend on what b known to either die speaker or the listener.’ 1 

3 It is claimed dial scholars of succeeding generations have transmitted die 
notion that speech is divided into literal and metapluirical from die time of the 
earliest Arabs." 

Ilin Taymiyyah seeks to rebut diis claim in the following ways: 


• The claim that die term 'metaphor' is derived from earliest Arabs is incorrect 
for no one at all has transmitted this.’* Furthermore, die companions who 
interpreted the Qur'an did not make reference to diis division and did not 
refer to a single word of die Qur’an as being metaphorical.’* Ibn Taymiyyah 
also asserts that die leading scholars, including the four Imams, did not 
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mention this term. He admitted that die term had been mentioned by Ibn 
Hanbal and abo by Ab: Ubaidah (d. 209/824) but argued that when diey 
used this term diey intended a different meaning by it.’ 5 A? mentioned 
earlier, lie add* dial it it not mentioned by die leading scholars of the Arabic 
language.’ 1, 

• He declarer dial die original Arabs were unaware of the terms literal' and 
'metaphorical'. How, dierefore, can it be claimed that diey ever articulated 
them? He goer on to note dial no one claims dial odier linguistic terms com¬ 
monly used by scliolars of language, such as mafil (object). Jail (subject), 
nalaWi (transitive) and /.v;un (intransitive), were ever mentioned by early 
Arabs, most likely because diey woe unknown to them. As a consequence, 
it is not feasible to claim that diey were ever uttered by them and later 
transmitted to us, as is die case with 'literal' and 'metaphor'. 


He continues dial while such terms as mq/'iil and fill were unknown to the 
original Arabs, hut were rather created by die scholars of die language, their 
meaning is nevertheless dear and logically acceptable. This cannot be said for the 
term ‘mctaphor'. n It would appear dial Ibn Taymiyyah formulated this particu¬ 
lar rebuttal in anticipation of a counter-argument, which can he sununarsed 
as follows: >xiu (i.e_ Ibn Taymiyyah and others) have declared that terms sudi as 
mqfil and fill were unknown amongst die Arabs but were created by the schol¬ 
ars of the language. These terms, liowever, have become acceptable to every 
individual, die same can he said of the term ‘metaphor’. So even if we accept 
dial the term was not used amongst die early Arabs, diis does not invalidate its 
current use. 

A group of Ibn Taymiyyah's opponents dairned dial die issue upon which diis 
dispute is founded is purely theoretical in nature and no real disagreement exists 
in practice. 58 This did not abate Ibn Taymiyyah’s determination to refute it. 
Rather, lie argued dial diis term 'metaphor' should not he used because it is 
incorrect according to logic, siari'afc and language. Ibn Taymiyyah explains diis 
by stating dial according to logic, the term ‘metaphor 1 is invalid because of the 
absence of clear correct criteria by which speech can be classified into literal and 
metaphorical. It is invalid according to language because it is an alteration in the 
language which procures no benefit. In reference to the shariah, the use of diis 
term leads to distortion and corruption. Ibn Taymiyyah enumerates two types of 


I It allows die greater portion of die Qur’an to be deemed metaphorical. It 
would appear that diis is die primary reason for Ibn Taymiyyah's strong 
attack against die concept of metaphor. It is common knowledge dial he was 
involved in serious disputes with a number of a group of theologians for then 
use of metaphor in relation to die names and attributes of Allah. Ibn 
Taymiyyah confirms diis himself when lie discusses the issue of metaphor. 
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He states llial at a result of the use of metaphor, liis opponent disaffirm that 
which Allah affirms for Himself concerning His Names and Attributes. 

2 It allows for alterations to take place in Islamic law.” 


Interpretations of correctness and error on 
the part of the mujtahid 

Can it be assumed that every mijUhui is comet in Iris conclusions, or can die re be 
only a single correct solution from amongst die several advanced for a particular 
problem, to the exclusion of all others? Furthermore, are diere any guidelines for 
determining the correct opinion, if we say dial only one of several opinions can 
be comet? Does tlus also mean that those scholars who arrived at an ‘incorrect’ 
judgement have committed a form of misdeed? 

This problem is considered to be one of the most complicated issues in Islamic 
law. It is somewhat difficult to differentiate between the many opinions advanced 
on tliis problem. Thankfully. Ibn Taymiyyah sorts through these different 
opinions vridi a notable degree of clarity. In doing so, he also criticises the opinions 
of most of die Hanball scholars and clarifies his own opinion, which lie believes 
is in conformity with die opinion of die Imams and die predecessors. 

Ibn Taymiyyah states that die scholars have subscribed to the following opinions 
concerning this issue: 10 

I Some scholars have maintained that die Lawgiver has established piuofs that 
shall direct the mt&dud towards die correct opinion. Therefore, any mgUotaf 
who strives to die best of liis ability to ascertain diese correct opinions will in 
due course obtain diem. These scholars declared dial anyone who did not 
anise at the correct conclusion in any issue pertaining to die ani/ar Jia u* had 
simply failed to exert himself sufficiently in din endeavour. It is therefore 
impossible to believe that a scholar did liis best to ascertain the true opinion, 
yet was unable to anise upon it. Such failure can occur only in die event of 
negligence on the part of the mi jtakid m his method of applying independent 
reasoning Tliis is die general opinion of the majority of die scholars in this 
group, who did not differentiate between issues of creed and legal issues. Tliis 
opinion was held by Bislir al-Marisl and die greater portion of the 
Mu'tazike present in Baghdad" 1 Some scholars in this group, however, 
subscribed to this opinion only widi regard to issues pertaining to dogma; in 
legal issues, they stated that the proofs for rulings could be both definite and 
indefinite. If die proof for a ruling is definite, the mxjtahui must do his best to 
ascertain the correct opinion. If he fails to arrive at the correct opinion, it 
diows that lie dxl not do he best and be will be considered to have committed 
a misdeed. If, on die other hand, the proofs concerning an issue are indefinite, 
it indicates dial there is no specific opinion to be considered correct. 
Radier, the correct ruling for each scholar is dial which lie is able to 
ascertain by means of his independent reasoning Tliis opinion was lield by 
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Abo jl-Hud!u>I jl-'Allaf (d. 234/849) and those who followed him, such as 
Abo All abjubbal (d. 302/915) aid hb sou Abo Hashim {«L 321/933). It is 
abo the more recognised of the two opinions of al-Ash'arl (d. 324/936). Tlus 
opinion was abo favoured by al-Baqllhnl (d. 403/1013), al-GhazMl 
(d. 505/1112) and Ibn al-Arabt (d. 543/1148, and thru foflov.rn" 

2 Abjahiiuyyah, al-AsluVirah and live majority of the jurists subscribed to the 
opinion that a mu/lah<d may sometimes ascertain the correct opinion and 
sometimes not. Tins is not necessarily because of negligence in attempting to 
determine the correct ruling, but rather because it sometimes cannot be 
attained. Having accepted that the correct ruling is sometimes unascertain- 
able with absolute certainty these scholars are still of the opinion that the 
mu/bifud who faib to ascertain it may nevertheless be punished, not because 
he has committed a misdeed by erring in independent reasoning, but simply 
because the Lawgiver can exact punishment without reason. These scholars 
claim that it is understood from the revelation that every unbeliever will be 
punched in the Hell Fire; it makes no difference whether die unbeliever tried 
his best to ascertain the truth concerning Islam and did not succeed or 
whether he did not try at afl. 6 * 

This group divided the disputes which occurred between tire Muslim 
scholars into two kineb: 

i Disputes concerning the Jw&‘ 

ii Disputes concerning the urn/. 

In relation to disputes concerning live /*>>', meet scholars afliliated to tins 
group claim that if a mijtahid faib to ascertain the correct judgement, lie will 
not be punished. As some of them state, this is because the Lawgiver 
pardons scholars who do not succeed in determining the correct ruling in 
relation to the firni'. They abo cited the consensus of the predecessors that 
there is no sin upon those scholars who fail to ascertain the correct ruling 
As for disputes in Bin/, according to the majority among these scholars, the 
mistaken mujtakid commits a misdeed by he incorrect judgement. They 
assert that there ought to be sufficient evidence for the correct opinion in the 
revelation. 

As indicated earlier, this second opinion is held by most jurists and the 
foflowers of the lour Imams. This includes the greater portion of the follow¬ 
ers of Imam Ahmad. The can be seen clearly in at-'Uddoh by Aba Ya'la, ol- 
Tamkd by Aba T-Kliattab and al-Ritt-iah by Ibn Qudamah.** However, Ibn 
Taymiyyah criticises this opinion and states that it is contrary to the view of 
the lalaf and the four Imams. They believed that Muslim scholars do not 
incur sin because of their failure to determine the correct judgement in issues 
concerning either kiu/ or fi iri'.® Ibn Taymiyyah mentions that tins opinion 
was held by Abtl Hanifah, al-SliSfi'1, al-Thawrt, DawOd and others.** He 
stales that it was not live practice of the companions and their foflowers to 
charge any individual with unbelief, provided they had exerted every possible 
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effort in seeking to ascertain the correct ruling The s aiaf <hd not even think 
that a migtakid who had erred in hi* judgements committed jins." 

Ilm Taymiyyah supports this opinion. He stater first that claims about the 
existence of a division of the ihati'ah into two parts (i.e. n ul and Juri 1 ) do not 
stand up to criticism.” 1 

As an aside, Ibn Taymiyyah also criticises the claim that the content of the 
revelation requires that every unbeliever will be punished in the Hell Fur. 
whether or not the unbeliever tried his best to determine the truth about 
Islam; lie argues that this is in fact contrary to the Qur’an, sannoA and reason, 
hi rebutting tlin view; Ibn Taymiyyah cites difierent textual evidence, including 
the following: 1 ' 

• He quotes part of a Qur’anic verse in which Allah sa>s: ‘We never 
punish until We have sent a Messenger (to give warning)' (Qur'an 17:15). 

• He also quotes the verses ‘Every time a group is cast therein, its 
keeper will ask: “Did no Warner come to you?” They will say: "Yes 
indeed, a Warner did come to us, but we belied liirn and said: ‘Allah 
never sent down anything (of revelation), >ou are only in great error”” 
(Qur'an 67:8-9). 

Ibn Taymiyyah believes that these are clear texts highlighting the principle 
that no group of people will be cast into the Hell Fire except after they have 
received a warning According to Ibn Taymiyyah. those who were not able to 
ascertain the truth of Islam would not therefore be cast into the fire.* 0 


Is the shari'ah divided into two parts, 
u$ul and furii'? 

Tlie majority of jurats subscribe to the opinion that the ihaii'ah a divided into two 
sections, mil (fundamentals) and fiai" (subsidiary i»ues). It appears that all the 
scholars affiliated to the Hanball School are included in this category. This may 
be demonstrated by consulting the writings of both the early and later scholars.* 1 
As mentioned earlier, Ibn Taymiyyah rejects this opinion and considers it an 
innovation introduced by the MuHazilah. Jahmiyyah and the Aid al-Kalam. Ibn 
Taymiyyah suggests that this ‘innovation* was transmitted to a number of schol¬ 
ars who authored woHct in auS/ al-fiqh, and also therefore made reference to it in 
their treatises. Ibn Taymiyyah mamtains that they were ignoxant of the true 
nature of this view and its objective. Ibn Taymiyyah asserts dial this opinion is not 
mentioned in the texts or by consensus, nor was it mentioned by any individual 
amongst the sahxf or the Imams. It is therefore to be deemed invalid.* 2 Ibn 
Taymiyyah demonstrates the invalidity of tliis division by mentioning that those 
wiio propagated tliis division did not establish appropriate criteria by which 
differentiation between die twx> divisions could be ascertained. 16 The tluee 
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criteria employed by diese scholars to differentiate between mil and /uni‘, and 
criticised by Ibu Taymiyyah, are a> follows: 


1 He mentions that some siholais claimed that die issue* of u,ul comprise 
the theoretical issues of creed, as opposed to die issues of fitri', which concern 
practicalities.* 

Ibn Taymiyyah criticises this view by describing it as unsystematic. He explains 
dial the denial of certain practical issues, such as rejecting of die obligation of the 
five daily prayers, alms and fasting during the month of Ramadan, would result in 
a charge of unbelief against the perpetrator. In addition, denying the prohibition 
of adultery usury, injustice and other comparable matters would result in a simi¬ 
lar ruling, despite the fact dial diey are deemed practical issues within die ihtri'ah. 
By contrast, certain dveoretical issues have been the subject of disagreement, yet 
none of die disputing parties were considered to be transgressors. Ibn Taymiyyah 
cites examples of differences of opinion that occurred amongst the companions in 
relation to several issues. These included dieir difference of upinion as to whedier 
die Prophet saw .Allah or not, whether certain words were from the Qur’an or not, 
and concerning die meaning of some of die texts from die Qur'an and >umah.' 

Ibn Taymiyyah «* asserting, by citing these disputes concerning theoretical 
issues dial occurred amongst the companions, dial they did not disapprove of 
such disputes Nor did they charge one another with unbelief because of their 
uncertainty on diese theoretical issues. Ibn Taymiyyah is attempting to illustrate 
dirough this that the division of ihan'ah into die mil and /atri' was not recognised 
by die companions, as diere is nothing to indicate dial they treated practical issues 
and theoretical issues differently. 

Ibn Taymiyyah also makes die point that practical issues contain two aspects, 
namely, practice and theory. If eriuis committed in practical issues are 
pardonable, mistakes in theoretical issues, which are devoid of practical elements, 
are more deserving of being pardoned.* 

2 The second criterion advanced for the differentiation between mil and fiai ' 
is dial issues of mil ait those which are (bunded upon definite evidence, whereas 
issues of fitri' are based upon indefinite evidence*' 

Ibn Taymiyyah refutes diis assertion by stating dial diere are many issues 
considered to be fitri ‘ wliich are founded upon definite evidence. A portion of 
diese are known by some scholars but not by others. A portion of the evidence is 
considered definite by consensus, such as die prohibition plated upon matters 
declared forbidden and die command placed upon those matters declared oblig¬ 
atory Nevertheless, if an individual fails to comply widi these rulings based upon 
definite evidence, because of his ignorance of diem or due to the manner in 
which he interprets them, lie will nut be charged widi unbelief or disobedience 
until he becomes aware of diem.* 

Ibn Taymiyyah supports his view by citing certain events which occurred 
during die time of the Prophet and his companions. He makes reference to 
a group of companions who drank after dawn during Ramadan because diey 
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misunderstood lilt meaning of a pail of vent 187 in > ura/i al-Bayarafi vvbertin 
Allah says: 'cal and drink unlil the while thread appears distinct to you from the 
black lliread.' They misunderslood this tD mean that they were to wail unlil they 
could visually distinguish one thread from ihe oilier, whereas the verse is referring 
lo the Kght of dawn and the darkness of night. Their mistake violated a definite 
prouf, but they were neither charged with unbelief by the Prophet nor considered 
to be sinners. Another example cited by Ibo Tayiniyyali is the case of a group of 
people during the time of the Caliph 'Umar who thought that consuming wine 
was permissible m Islam. These individuals were not accused of disobedience. 
Rather, tliey were made aware of the important ruling in Islam and souglit 
repentance (or their mistake. Ibo Ta>miyyah also mentions that at the time of the 
Caliph ‘Umar, a woman was accused of committing adultery. When the woman 
was questioned, she responded by saying that she was unaware that the act of 
adultery was forbidden in Islam. When her ignorance of the ruling became clear 
to the companions, she was not punished (or her action.” 

To further confirm the weakness of this second criterion, Ibo Taymiyyah cites 
the verse 'Our lord! Punish us not if we forget or fall into error' (Qur’an 2:286). 
It is related in the ArAr-i that Allah said: 'I have done so.'" 0 

Dm Taymiyyah states that this text does not differentiate between mistakes 
in rulings based upon definite evidence and ruling based upon indefinite 
evidence. 1 ® 1 

The citation of live Qur'anic verse also senes to affirm his view that an 
individual who commits a mistake in any issue, whether pertaining to the uiu/ or 
far n‘ will not be committing a sin, for the verse declares in general terms that their 
mistake will be received with forgiveness. Hence, according to Dsn Taymiyyah, 
any individual who claims that errors of judgement are sins contradicts the 
evidence from the Qur'an, rasmoA and consensus. 11,1 

Dm Taymiyyah also criticises tins criterion of differentiation fiom another 
perspective. He states that the nature of definite and indefinite evidence is con¬ 
nected more to the individual who analyses the evidence than to the evidence 
itself. Rir some types of evidence are considered by certain scholars to be definite, 
whereas otlier scholars consider the same types to be indefinite . l(a 

As a result, it is unlikely that complete agreement could occur concerning the 
sum total of evidence claimed to be either definite or indefinite. Therefore, it 
would be inaccurate to employ this as a criterion in differentiating between the 
rulings of the ikrr'aA. 

3 The third criterion is that issues of if if pertain to these rulings determined 
by the means of reason, such as the attributes of Allah, the divine decree and 
destiny. Tliis is different from issues of Juru‘, whose rulings are known to us by 
means of revelation, such as the intercession (s&afS'aJij and the removal of 
numerous individuals who committed major sins from the Fue. 10 * 

Ibo Taymiyyah responds to this opinion by stating that unbelief and 
transgression arc ihar': rulings which cannot be ascertained through the use of 
reason. 10 * 
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II ought to be noted that Dm Taymiyyah does not conunent on the cbiin that 
die attribute* of Allah, die divine decree and udier comparable matter* are 
determined only by the use of reason and not dirough revelation. Tim claim i*, 
nevertheless, clearly unacceptable to Dm Taymiyyah a* lie asserts in various place* 
in his treatise* that belief in matters of die unseen, such as the examples mentioned 
earlier, must be founded upon evidence from die Qur'an and wrnah, although 
sound reason will be found to agree \ridi these two *ourc«. K *’ 

Haring stated dial the division of die i/mi'ah into the uial and Juri' i* 
not correct, Din Taymiyyali hirnself adopt* the *ame term* in variou* parts of 
lii* treatise*. If this division i* not correct, why then did n>n Taymiyyah use it? 
The answer to this question i* not entirely certain. It is possible that it was 
connected to a change in his independent reasoning Thi* explanation i* appli¬ 
cable to certain sections of hi* treatises, evidently written at a later stage of 
hi* scholastic life but not others. Another plausible reason for the pretence 
of these terms is dial dieir u*e was ubiquitous amongst the scholars of his time. 
He therefore used diem as means of communicating with other scholars. This 
explanation i* vindicated by die fact dial Ibn Taymiyyali himself affirms die per¬ 
missibility of using the terminology of others if a need require* an individual to 
do so. This is on die condition that dieir meaning* are correct. He mentioned that 
die >ala/ did not object to die me of certain terminology merely because i« had 
not been used before, but only because it contained incorrect meaning*.*•* 
Therefore, according to Ibn Taymiyyah, if it is possible that the meanings of 
these term* can be corrected by applying the Qur’an and ixmah to them, tliev can 
be used."" 


The comprehension of texts and its 
contradiction of correct analogy 

A group of scholars maintains drat die re is no clear provision in die text* of the 
Qur'an and namah for one-hundredth (fri b m'lha) of die issues of die iAan‘ak m 
Some scholar* affiliated to the Hanbah School, in addition to other*, implemented 
dm claim in practice by asserting dial the rulings on many issues were determined 
by means of analogy and not by the text itself (itoir). R« example, drey stated that 
die prohibition of all kinds of intoxicant* with die exception of ijiamt it 
ascertained by recourse to analogy 11 * 

Ibn Taymiyyali states that thi* opinion is incorrect. He says dial the majority of 
scholars *uh*cribe to the opinion that rnuit ruling* concerning obligations are 
founded upon textual evidence (nirini). Other scholars went further and Hated that 
die texts covered all ruling*. 111 

According to Ibn Taymiyyah, dii* limitation of the scope of the dun.‘ok texts 
occurred as a result of a misunderstanding of the general texts and dieir impli¬ 
cation*. He assert* that die text* contain all the rulings pertaining to obligation, 
whether by means of die explicit indication, inferred meaning or implied 
meaning of a given text. He explains this by’ making reference to die Lawgiver's 
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use of general rulings ituil apply to many sub-categories, which art in turn 
applicable to innumerable branches. 

Din Taymiyyah refutes the opinion mentioned earlier tliat all intoxicants, witli 
live exception of i&imr, are prohibited by means of analogy and not by the texts 
themselves. He bases his objection on his principle that die Lawgiver uses a 
general, encompassing ruling that is applicable to various forms. He argues that 
die word kh/imi is applicable to all types of intoxicants. Therefore, their prohibi¬ 
tion is actualised by means of die text itself. This principle dictates dial all 
forms of intoxicants, regardless of whether they are liquids or solids, arc 
prohibited by die texts. 115 

Ibn Taymiyyah stresses the need to use Jatyi? al-mmit (ascertaining the ruling's 
cause) 11 * in order to determine whedier a particular class is included under a gen¬ 
eral ruling or not. 115 He feels dial the solution to most contested issues can be 
found w ithin die texts by erudite scholars who possess a broad knowledge of the 
various legal pieces of evidence 1,4 This does not mean that Ibn Taymiyyah 
denies die legal validity of analogy On die contrary lie stales dial it is inaccurate 
to assert that the use of analogy is incorrect. At the same time he argues that 
a correct analogy cannot be in contradiction to a text (mm). If it does contradict 
die text, it is ertlier incorrect or null and void- 111 His aim, dierefore, is to place 
analogy firmly behind texts in priority. 

Uni Taymiyyah explains dial there are two types of analogy, correct and incor¬ 
rect (valid and invalid). Correct analogy is one dial is introduced by die Liwgiver 
and either determines parallels between similar cases, a procedure known as ijiyii 
tard, or differentiates between dissimilar ones, a procedure known as qifds ‘aki 
(rrductw ad aftiunfum;.'" 

Correct analogy b applicable when the cause upon which the original ruling is 
based is present in anodicr case, widiout any distinguishing factor dial would 
prevent the implementation of die ruling. II* i Taymiyyah states that die i4ori‘a& 
is not opposed to this type of analogy’. 11 * 

In addition, Ibn Taymiyyah mentions anodier type of analogy dial is known as 
yryis h al-tfS’ al-firrq (isolating the cause). It is defined as an 'analogy based upon 
die absence of an effective disparity between two cases’. 150 Again, Ibn Taymiyyah 
maintains dial die ihar'ah is not opposed to this type of analogy. 121 

He states that whenever die JtaiVah restricts certain rulings to specific cases, it 
denotes die presence of reasons for this act of particularisation. According to Ibn 
Taymiyyah, diese reasons may be comprehended by some but not by odiers. For 
a specific analogy to be correct, it is not necessary dial every scholar recognises it 
as correct. 

Ibn Taymiyyah clarifies that if a scholar discovers diat certain Islamic rulings 
of law contradict analogy it does not necessarily mean dial diose rulings 
contradict correct analogy for die contradiction may in fact only be widi an 
incorrect analogy which dial scholar happened to consider correct. He argues 
dial if we become aware of a text dial contradicts analogy dien we must 
understand dial die analogy is invalid in diis particular case. It leads us to conclude 
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case poisexsej its own 

particulari»tion. The it because there it no ruling present in tin; liari'aA 
dial contradicts correct analogy; the ruling? may only be opposed by an invalid 
analogy. 1 ” 

Ibn Tayrniyyah does not invalidate any given analogy in all cates, but only in 
the particularised cate. As a consequence, an analogy can be valid and invalid at 
the tame time. It is invalid in the particularitcd case, by reason of the text, but 
valid in the remainder of cases. 

Ibn Taymiyyah's insistence on the absence of contradiction between analogy 
and Islamic rulings of law seems to be an attack against a large number of 
Hanball scholars, as well as other scholars, who point out the presence of this 
contradiction in various legal rulings. 124 

Ibn Tayrniyyah states that lie came across no authentic hadith that is not in 
accordance with the authentic general principles of Islam. He had examined 
what he could of live evidences of Islamic law and found no correct analogy 
contradicting an authentic Wirt. The converse is also true: clear rational 
evidence cannot contradict authentic narration. Rather, as Ibn Tayrniyyah 
asserts, whenever an analogy is at odds with a narration, one of the two must be 
flawed. The ability to distinguish between correct and flawed analogy, however, 
escapes even distinguished scholars, let alone these who are less qualified. 
Indeed the ability to discern correctly those effective legal attributes that have an 
effect on rulings and to know the wisdom and meanings contained within 
Islamic law is one of the finest and subtlest types of knowledge. It includes the 
apparent, which many people know, and the subtle, which only the elite know. 
As a result, the analogy employed by many scholars contradict? textual evidence, 
because correct analogy is liidden from them, just as many subtle legal indications 
contained within textual evidence are liidden from them. 1 ” 

Ibn Tayrniyyah analysed certain cases in wliich it was claimed that there was a 
contradiction between analogy and textual rulings. Two examples are discussed 
in tile following sections. 

1 The contract of co-partnership: mudarabah 

It has been claimed that this form of contract coutradicts correct analogy. 
According to Ibn Tayrniyyah, tliis claim is based on the assumption that this 
contract is a type of hire, because it is work for a counter-value, and in a contract 
of hire, it is a condition that the wutfc and counter-value are known. On account 
of tliis, because the work and the counter-value in a co-partnership contract are 
not known exactly, some scholars have argued that the permissibility of this form 
of contract contradicts analogy, wliich piuhibits it. 12 * 

Ibn Tayrniyyah criticises tliis view, arguing that tliis contract is a form of 
participation and not a type of hire. Therefore, there is no need to leave precise 
knowledge of the work and counter-value. 12 ’ Ibn Tayrniyyah explains that 
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according to Islamic law, work is of three typer: 

1 Where the work is stipulated by the contract and is also known and capable 
of being delivered. The type is the contract of lure, which e legally binding 

2 Where the work is stipulated by the contract but it is either completely or 
partially unknown, such as where an mdividual says, ‘Whosoever finds such 
and such an item for me, I will give liirn such and such.’ hi Islamic law this 
form of contract is known taja‘alah (reward, prise), which is a valid contract 
but not binding If the two parties make this contract binding, rather than 
voluntary, then the contract is not valid. 

5 Wliere the money and uot the work are stipulated by the contract. This type 
o called the ‘Contract of Co-Partnership' (ma^rraMi). In this contract the 
giver of the money is not so much concerned with the actual work done as 
with the fruit of his labour, which is the profit . m 

By means of this classification, Ibn Taymiyyah intends to rebut the claim 
dial live contract of co-partnership is a type of hire, and to affirm that it is a 
type of participation. This may also be demonstrated by his statement concern¬ 
ing tire frustration of a contract of co-partnership for any reason, such as the 
absence of a condition or the existence of an impediment. In tins instance 
die worker ought to be given a fair part of die profit, rather dim a fair wage. 1 " 
Ibn Taymiyyah supports his opinion by giving the example of a worker who 
worked under an invalid contract of co-partnership. In the event dial the 
individual worked for a long period of time, for instance ten years, and was 
diereafter paid a fair wage, lie would receive more than the capital. This differs 
from a valid contract under which he would receive only a fair share of die 
profits. 1 ” 


2 A contract /or the lease of a field with 
profit sharing (muxarm'ah) 

Ibn Taymiyyah observes that the claim of a contradiction in this case is based 
upon the assumption of certain scholars dial mttziia'ah is a coutrart of hire for an 
unknown counter-value. As a consequence, a group of these scholars invalidated 
all of its forms, claiming dial legal evidence indicates that this type of contract is 
prohibited. Others, however, accepted a portion of such contracts, based upon 
die people's need for diem. 1 ’ 1 

Nevertheless, Ibn Taymiyyah criticises this view and asserts dial if a 
scholar considers the matter carefully, lie would conclude that the possibility of 
injustice and uncertainty occurring in a contract of muzira'ah is more distant 
from the contract of hire for delayed payment. He explains that it is founded 
upon the contractual principle dial the tenant on the land benefits from the 
harvest.”' 
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Is it possible to make an analogy on rulings alleged 
to be in opposition to analogy? 

ibn Tayrniyyah asserts dial ruling said lo be in opposition lo analogy arc ol two 
types: agreed upon and disputed ones. According to Ibn Tayrniyyah, agreed 
ndings can be used lot the purpose of analogy with similar cases, foe lie explains 
dial there is no ruling which contradicts a valid analogy. Furthermore, rulings are 
only claimed to contradict analogy because they include a special meaning 
(effective cause) by which they can be distinguished from other rulings. If tliis 
special meaning is present in another case, it can be given tlie same ruling by way 
of analogy However, if the ruling claimed to oppose the analogy is oue disputed 
amongst scholars, Ibn Taymiyyali demonstrates by recourse to a study of some 
of these cases that they are usually in agreement with analogy and not in 
opposition to it. ,,! 


Are there any rulings in Islamic law that 
are only for Arabs? 

The Hanbal! School of law claims that there arc certain rulings which are 
applicable to Arabs alone. Ibn Taymiyyali opposes this view because there are no 
texts in the Qur’an or iimnak to support it. He also states that the Lawgiver does 
not restrict any ruling to the Arabs, but rather employs general terms such as 
‘believer’, 'unbeliever', ‘hypocrite’, ‘pious person’ anil 'transgressor'. 1 ’* 

Ibn Taymiyyali mentions examples of rulings which have been claimed to be 
confined to the Arabs. Some scholars subscribe to the opinion that Arabs cannot 
be enslaved during a state of war."’ Ibn Tayrniyyah criticises this opinion and 
states that it opposes the opinion of the majority. He supports ho view by citing 
certain historical events mentioned in the traditions. Oue example was the 
enslavement of Ban! al-Mustaliq by the Prophet. Furthermore, in the tradition 
concerning the tribe of Hawazan, the Prophet said, ‘Select one of the two, 
enslavement or ransom.’"* Ibn Tayrniyyah even observes that most of tlicae who 
were enslaved at the time of the Prophet were Arabs."’ 

His opponents make reference to the order issued by ‘L'rnar in which he 
commanded dial die Arab slaves be freed as a proof dial their enslavement is 
impermissible- Ibn Tayrniyyah responds dial this order is not a legal ruling that 
must be followed. Radier, it was an order based on a m/ulahah existing at the time 
of ‘Umar. 1 * 

Anodier ruling that was claimed to be restricted to the Arabs concerned their 
exemption horn the poll tax {jiiyah) if they did not accept Liam. The payment of 
diis tax was said to be obligatory upon die People of die Book only."' 

Ibn Taymiyyali mentions dial according to the majority opinion, diere is no 
difference between Arabs and non-Arabs in relation to diis ruling He supports 
diis view by stating dial all die texts pertinent to diis issue are general. He also 
notes dial diis tax was levied upon the Zotoastrians of Bahrain and upon the 
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People of Yemen, who were a mixture of pagans and People of the Book. 
No differentiation was made between them in relation to the imposition of the 
tax. Ibn Taymiyyali therefore concludes that the poll tax can he levied upon 
live Arabs. 1 *® 

It has also been argued that whatever the Arabs disliked ought to be prohibited 
for all Muslims and whatever they liked should be made permissible fur all 
Muslims. This opinion was held by a number of Hanball scholars, such as 
al-Khiraqt, al-Hajjaw! and al-BuhOt'., 1 * 1 and according to al-MardiwI this 
opinion is the correct opinion of die Hanball School. 1 " 

Ilin Tayrniyyah states that this claim opposes die opinion of Ahmad himself 
and those of the majority including the early Hanball scholars. Ibn Tayrniyyah 
cites two proofs to support his opinion. The first relates to the practice of die com¬ 
panions and dieir followers concerning that which was prohibited and dial whic h 
was lawlii). These rulings were uot dependent upon what was liked or disliked 
amongst the Arabs. The second concerns the fact dial die Arabs were fond of 
certain things that were later on prohibited in Islam, an example of this being 
die maylah (meat of an animal not slaughtered m accordance with i4ar? require¬ 
ments). In addition, they had a disliking for matters which were made permissible 
in Islam, such as ol-dab (a kind of lizard). The Prophet, who was an Arab, disliked 
diis particular animal, he mentioned that his personal dislike lor it did not render 
it prohibited. Wien die animal was eaten in his presence, he remarked. 'I do not 
eat it and I do not prohibit it.’ 14 ’ 

Another example of this form of restriction concerns die precedence given 
to Arahs in assuming the pusition of Imam for prayers. Several Hanball 
scholars, such as al-Khiraql, Din Hamid and al-Qadl, have subscribed to diis 
opinion 1 ** 

Ibn Tayrniyyah responded by stating diat this view opposes the opinion of die 
majority and no text exists to affirm it Ibn Taymiyyali notes the tradition of the 
Propliet in winch lie states. The person who recites die Book of Allah in the most 
competent manner is to lead his people, and if two are equal in their ability to 
recite, dieri die one who has greater knowledge of die ioxnM. If diey are equal in 
relation to their knowledge of the nuinaA, then die one who emigrated 
(to Madlnah) first If diey are equal in relation to the emigration, then die one 
who embraced Islam first.' 144 

Bin Tayrniyyah concludes that the tradition clearly makes no reference to a 
precedence in Irnamate (leadership of the prayers) due to Arab origin. 1 " 

Din Tayrniyyah's opponents cited die words of Salman al-Farxs! as evidence to 
substantiate their opinion. He said, ‘It is ail obligation for us, with respect to you, 
dial wr do not lead you in prayers, nor do we marry your wumell.' , * , 

Din Taymiyyali comments upon diis statement by stating that diis was Salman’s 
personal opinion and not a legal ruling dial had to be followed, a matter which is 
different from die words of die Lawgiver. 14 * 

There is a dispute amongst the Hanball scholars, in addition to others, 
concerning the issue of whether a non-Arab is equal to an Aral) in marriage. 14 * 
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Ibn Taymiyyah comments upon litis disagreement by slating that it is dependent 
upon independent reasoning Hence, whichever of the differing opinion) is sup¬ 
ported In' a text bum the Qur’an or uuinoA is the binding one. He also maintains 
dial the words of an individual, whosoever he may he, are not a proof against 
these two sources. After highlighting this rule, Ibn Taymiyyah observes dial there 
is no dear, correct text emanating from die Lawgiver dealing with this issue. 14 ® 

After mentioning that die majority of scholars held die opinion that die Arab 
race and particularly the tribe of Quraysh was superior to other races of people, 
Ibn Taymiyyah states that diis principle is not applicable in relation to individuals. 
He menUotis dial diis is due to the presence of a large uumber of non-Arabs who 
are superior even to die greater portion of Arabs. Furthermore, in the later 
generations diere were some non-Arabs who were superior to die Arabs who lived 
in die second and diirxl centuries. 151 

Ibn Taymiyyah concludes diat die Lawgiver only restricts die rulings to effective 
qualities and does not specify all Arabs in general by certain rulings. Nevertheless, 
Din Taymiyyah does accept that diere arc certain rulings dial only apply to 
specific groups. Rir example, according to die opinion of some scholars, die ruler 
of die Muslim community must be from the tribe of die Quraysh. This, however, 
according to Ibn Taymiyyah, only applies if it is possible. He also stresses 
dial leadership is not for all of Quraysh but only for die appointed leader in 
question.‘ 5 * 

Anodier example of a ruling that is restricted to a specific group of people 
concerns die impermissibility of charity being donated to Bant H.Vsliim. Ibn 
Taymiyyah mentions dial this is in order to prevent any accusation of favouritism 
being made against diem and also because they are to be given their share from 
die kha/fO! (die fifth taken from die booty after which the remains are divided 
among the warriors) and ol-Jol (dial gained without any fighting;. 1 2 " 


Maslahah as a source of law 

The early Hanball scholars, such as Ibn Hamid in his book Tahiti'b al-Ajuvbah , 
AhQ Ya’la in his treatise al-‘Uddah and Abo 1-Khattab in ho book al-TamhJd, did 
not make reference to maslahah (benefit! “ J *>uk'c of law. The Hanball scholar 
al-Majd (<L 652/ 1254) asserts dial die maslaKah is not a source of law and attributes 
diis opinion to die late Hanbak scholars of general principles. IM The eminent 
Hanball scholar Dai QudAmah (<L 620/1223) provides more information regarding 
maslahah and its status in Islamic law. He classifies maslahah into the following three 
categories: 

1 A type die correctness of which is affirmed by the sources of law. This type 
is, in fret, the source of analogy. 

2 A type die incorrectness of which o affirmed by die sources of law. Tliis type 
cannot be employed as a foundation upon which a ruling may he established, 
for it would result in an alteration to Islamic law 
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3 A type die correctness or incorrectness of which is not expressly affirmed by 
the sources of law. 1 " This diird type of ma lakaft is divided by Ibn Quchrnah 
mto three kinds: 


i Benefits deemed necessary (iiantnyil). Ibn QudAmah associated Urn type 
of mailahah with the live necessary interests in Islamic law (a/-oWil 
al-khami), namely, the preservation of religion, life, reason, offipriug and 
material wealth. These are the five interests the scholars have concluded 
all rulings of Ldamic law are neared towards protecting 

ii Complementary benefits (fcgetai). 
hi Luxurious benefits Hamafyatj.^ 

In reference to tlie latter two types of benefits, Ibn Qud.lmah mentions that he 
is not aware of a disagreement concerning the impermissibility of fcunduig a ruling 
wholly upon these benefas, without the existence of oilier legal evidence to conob¬ 
orate the accuracy and legitimacy of these benefits. As for a'orarrys/, lie says then is 
disagreement amongst scholars concerning the acceptance of them as die sole basis 
for a legal ruling 15 ’ The position of Ibn QudAmah with regard to the use of 
malahati in Islamic law appears to be shared by the majority of Hanbalt scholars. 15 * 

This was die position of maila^ah in the Hanbalt School of law before die time 
of Ibn Tayrniyyah. Here now follows an analysis of mailahai and its validity 
according to the understanding of Ibn Taymiyyah. 

Ibn Tayrniyyah defines mailahah as That which is considered by a nagtdad to 
procure a benefit, while at die same time nothing exists within die rulings of 
Islamic law to oppose it'. 14 * 

We notice that in Ibn Tayrniyyah’s discussion of the sources of Islamic law, he 
demonstrates great caution in approving malahah as a source. Ibn Tayrniyyah 
states: The use of nw lahah muriatah (in Islamic law) frequently results in the 
enactment of laws dial are not permitted by Allah' 140 (i.e. diey contradict die 
established lulings of Islamic law). He also observes that the majority of innova¬ 
tions (bida‘) were erroneously justified by dsose who invented them as beneficial 
maiahh and therefore correct. 1 ' 11 

Why was Ibn Tayrniyyah so concerned about malahah’ The answer to this 
question can be determined by consulting Ibn Tayrniyyah’s own words. He felt 
dial die use of what was deemed to be mailahah by certain leaders, scholars, and 
odiera was the source of great disorder widiin Islamic law. This occurred because 
some of die supposed maiilth claimed by individuals were, in fact, prohibited 
according to Islamic law, but those who implemented them were ignorant of dieir 
prohibition 1 ” He reminds us that it is impermissible for scholais to declare 
certain matters lawful or unlawful based on dieir desires. , ' ,, He explains that 
people often assume that these matters are of benefit to them in diis life and 
in die hereafter, widiout appreciating dial the claimed benefit is sometimes 
accompanied by harm dial exceeds die benefit. IM 
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From what has been mentioned, it may appeal that Ibn Taymiyyah does not 
appiove of the use of maiUhah in Islamic law. Hence it might be assumed that be 
subscribes to the same opinion as the majority of Hanball scholars. This seems, 
Ixiwever, not to be die case as we find Ibn Ta>miyyah occasionally establishing 
rulings on the foundation of die muiluM*. 1 * 5 Aho, we find various references to 
ma-lahah in his writings. He asserts that die Messengers were entrusted by Allah to 
obtain moiakk and perfect die existing ones, in addition to prelenting and elimi¬ 
nating the causes of corruption. 1 '* How dien, do we understand the statements 
dial he made concerning the hazards of maJahah? Ibn Taymiyyah recognises that 
die divine law dons not neglect the mti lahah completely He also affirms dial the 
thar.'ah lias been completed and diere is no wiahah except that it has been 
mentioned in the ihari'a/t. 167 This does not mean dial every mailahah is expressly 
mentioned in a text of the Qur’an or .uima*; instead, it appears to mean dial all 
correct masa&V are found widun die general rulings and principles of the Aafi'ah. 

Ibn Taymiyyah maintains that if a mailabah is claimed to exist as a product of 
independent reasoning and not by reason of the ihari'ak, either diis claimed 
pw lahah is to he found in a text widiout the scholar being aware of it or it is not 
a valid maibiKoh at all. 1 " 

Ibn Taymiyyah also criucises thuse who restricted the use of nw lahah to the 
preservation of die five necessary interests. He asserts dial the preservation of the 
five necessary benefits, which is in fact a means of repelling harmful outcomes, is 
only a part of die scope of mailawh, for it is aho comprised of other benefits. 1 * 1 


What is meant by ra’y in Islamic law? 

Tliis issue is a source of great confusion in the Hanball references, as well as duxse 
of other schools. Must of those who asserted the permissibility of employing ra'y 
neglected to clarify what they mean by die term. The ambiguity surrounding diis 
issue appeals to stem from a pixssilie misunderstanding of certain Qur’anic 
verses. For example, 

• ‘But if they answer you not, dien know diat diey only follow their own 
lusts. And who is more astray than one who follows his own lusts, widiout 
guidance from Allah’ (28:50). 

This verse indicates that people may be divided into two categories: disxse 
individuals who adhere to die words of die Lawgiver and diose who follow 
their own desires. Hence, those who adhere to their ra'y arc not following the 
words of the Lawgiver; rather, they are following their own desires. 

• ‘Follow what lias been sent down unto you from your Lord and do not follow 
any auhya' beside him (Allah)’ (7:3). 

• ‘... Follow you that (Islam and its laws) and follow uot die desires of duxse 
who are unaware’ (45:18). Tliis verse commands believers to adhere to the 
shaH'ah of Allah and prohibits diem from following the desires of diose who 
are ignorant. 
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In iddiliun. tlic tniMiixkr5tmulin|{ of certain narrations containing a cc 
nation of raj by the raiaf contributed to certain scholars rejecting die rule of raj 
in Ldamk law. Some of these narrations are as follows: 


• It has been uarTated that the second caliph AbO Bakr said: ‘what earth would 
give me support, and what sky would shelter me, if I explain a verse in the 
book of Allah using my own raj.' 

• It has been narrated dial ‘Umar lx al-Khattab said: "The people of Aid 
al-Ra'y are the enemies of the iirni. This is because tliey could not 
understand it, nor could tliey memorize it, thus tliey put forward their n). 1 

• All b. Ain Talib said: ‘If the religion was founded upon raj, tlien die liottom 
of die kkuff would be more deserving of being wiped over dian die top.' 

Ibn Taymiyyah makes his position on diis point clear. He attaches great impor¬ 
tance to the texts of die Qur’an and nanah, but acknowledges die role of ra‘y in 
die process of determining a legal ruling According to Ibn Taymiyyah, ra’y is 
divided into two different types: censured and praiseworthy He explains that it is 
die censured form of ra‘y dial was criticised by die predecessors (ialaf). Ibn 
Taymiyyah defines this ray as die one which opposes one or more of the follow¬ 
ing: die Qur'an, ixxnah and the opinions of die predecessors and the general prin¬ 
ciples derived from them. Ibn Taymiyyah explains that this form of opposition to 
die sources can occur in die following ways: 

• The opposition to one of these sources is founded upon no odier sources. 
According to Ibn Taymiyyah, a mujtafnJ can only perpetrate diis kind of 
opposition when he is unaware of diose sources opposing his opinion. 

• A scholar is aware of die sc sources, but does not implement them, because of 
some other consideration. ITU 


Ibn Taymiyyah argues dial die condemnation of ray is not applicable to 
independent reasoning by means of raj, which is founded upon established 
general principles in issues not mentioned explicitly in die Qur’an, mmilt and con¬ 
sensus. 1 ' 1 According to Ibn Taymiyyah, the use of this form of ra‘y is restricted to 
diose scholars who are familiar with similar and dissimilar issues and who possess 
a great ability in the science of /Vfh aJ-ma‘an: (textual implications). m Ibn 
Taymiyyah insists dial whoever claims dial die predecessors arrived at a consensus 
abandoning die use of raj in Islamic law is mistaken. Similarly, whoever claimed 
die companions founded some issues upon ra’y alone is also mistaken. Radier, Ibn 
Taymiyyah asserts dial each scholar amongst the companions exerted liis best 
efforts in independendy determining a new issue, and every one of diem presented 
die solution he arrived upon. These solutions often varied from one scholar to 
another. Some companions offered solutions based upon what diey understood 
from die texts: odiers offered solutions based upon the use of raj and analogy. 1 ” 

Ibn al-Qayyirn, Ibn Taymiyyah s eminent student, argues lor die presence of a 
grey area between the raj condemned by the companions and that praised by 
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them. Hr refers lo this as conclusively dubious ra’y, in which die decision lo 
condemn or praise cannot be determined. According to Ibn al-Qayyirn, die com¬ 
panions permitted die use of din third type of ray in practice, delivering 
and determining a legal judgement. However this usage was conditioned upon 
die existence of a state of necessity. In addition, the companions did not consider 
dus type of ray as a binding source of law. Therefore, scholars may chotne 
whedier or not to establish their opinions and judgements upon it. 174 

Any acceptable ra’y comes within the category of rational knowledge. It ought to 
be asked dirn whether or not rational knowledge is considered as rhia'. knowledge. 

According to Ibn Taymiyyali, die Hanball scholars’ division of knowledge into 
sAar'i and rational is not accurate at all times. Rather, die terms ‘revealed’ (nafti) 
and 'rational 1 t‘aq!\) should be used. Ibn Taytniyyah explains dial diis is because 
‘siarl knowledge’ can denote various meanings, including 

• what die lawgiver has ordered to be studied; 

• what die Liwgiver has revealed. 

Certain Hanball scholars preferred die first definition, and odiers die second. 
Nevertheless, Ibn Taymiyyah asserts dial the term •»4ar" knowledge' can refer lo 
diese two meanings at die same time. Therefore, Ibn Taymiyyali concludes that 
die terms revealed and rational knowledge ought to be used, and these two types 
of knowledge can be included as sub-category’ under the term lAarl 1 ’* 

Ibn Taymiyyah also asserts dial the presence of a contradiction between 
revealed and rational knowledge is impassible, for sound revealed knowledge is in 
conformity with clear ratiotial knowledge. 1 H 


Postponing the clarification of 
the rulings of Islamic law 

The Hanball scholars seem to agree on die impermissibility of postponing the act 
of giving an Islamic ruling of law whenever one is needed. 1 ” Some of the 
Hanball sources even made reference to an agreement amongst die scholars 
concerning diis issue. 1 '* 

Ibn Taymiyyali does not deny the existence of this consensus, but he states that 
it should not lie understood incorrecdy He explains that just as the clarification 
of a legal ruling can become necessary it can also occasionally become necessary 
to postpone the clarification. This necessity may be found on the part of the 
informant as well as the one subject to die ruling The informant cannot notify all 
of die people at die same time, nor can lie explain die sum total of legal rulings at 
once. This matter will be restricted to his ability and capacity. Similarly, anyone 
subject to a ruling cannot receive and completely understand the entire legal 
ruling at the same time; rather, he must do so gradually. 171 

Ibn Taymiyyali bases his recogrution of die capacity and ability of die individual 
in the act of clarifying die Islamic rulings of law upon several pieces of textual 
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evidence, an example of which is verse 16 from die chapter al-Taghibun, in which 
All all says: ‘So keep >xiur duty to Allah (and fear Him) to tin: bat of your ability’ 
In addition, verse 286 of al-Baqarah: Allah does not burden a person beyond 
his ability' Furthermore, Dm Tayrniyyah quotes the Quranic verses referring 
to the removal of liardsliip {iaf al-karaj). An example of such a verse is 2:185, Allah 
intends for you ease, and He does not want to make tilings difficult for you,' and 
verse 22:78, ‘and has not bid upon you any hardship in the religion’. 

Ibn Tayrniyyah also counects die clarification of Islamic legal rulings to 
another concept in nin/ at-fufh, namely die conflict between two advantages or 
disadvantages. In the event dial two advantages conflict, the more advantageous 
of the two will be followed, even if this leads to die abandonment of die less 
advantageous. Similarly, in the event dial one of two disadvantages must be 
selected, the one responsible is obliged to select the least disadvantageous one. In 
a situation wliere the disadvantages and advantages exist in a single action and 
cannot be separated from each odier, the one responsible ought to weigh the 
possible benefit and injury arising from die act in question. If he discovers that 
die benefit does not outweigh the injury lie should abandon diat course of action, 
and vice versa. 1 ®’ 

It is interesting to note Ibn Taymiyyabs comment concerning an instance 
when one of two obligatory acts has been given priority by die one responsible. 
This would occur if it were deemed more important than die odier act in a 
situation where the two acts cannot be practised at the same time. He states that 
die one diat is not practised is, in fact, in dial instance no longer obligatory (Le. 
die person responsible will not be considered to have committed a sin). Similarly, 
an action is not deemed prohibited when it is considered die least serious of two 
prohibited acts and cannot therefore be avoided. 181 

Accordingly Ibn Tayrniyyah argues dial before clarifying a legal ruling, scholars 
ought to consider the circumstances surrounding die one entrusted widi giving 
a decision, and die consequence of clarifying die ruling By contemplating the 
matter, the scholar will sometimes choose to go ahead with the clarification, but 
also sometimes avoid doing so, as it is said, ‘the answer to some questions is that 
you do not answer diem’. 1 ®’ 

Uni Tayrniyyah supports this understanding of the procedure for clarifying 
jurisprudential rulings by riling several sets of evidence, such as die following: 


The Lawgiver did not reveal all jurisprudential rulings at once. Instead, the 
revrbtkm of some rulings was postponed for certain reasons. Sometimes diis 
delay was to enable the Muslims to become accustomed to the already 
revealed ruhngs. Certain other rulings were postponed until Islam had 
become widespread and secure. ,n 

On the strength of diis, Ibu Tayrniyyah concludes dial scholars can also 
postpone the clarification of certain rulings until such time as die individual 
b able to practise them. 1 ** 

.All.sli said: ‘We never punish until We have sent a Messenger' (Qur’an 1:15). 
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Ibn Taymiyyah says diat diere are two factors taken into consideration when 
determining whether tlie cue responsible must implement a rulnis; or uot: 

1 whether it was possible lor the individual to be aware of the minis;, 

2 whether the individual had the ability to practise it 


Ibn Taymiyyah argues live need for these two conditions based upon the princi¬ 
ple dial an individual who is mentally insane is absolved bom legal responsibility, 
because of his inability to understand the ruling Therefore, Ibn Taymiyyah 
argues that those who are not aware of a given legal ruling ought to be dealt with 
in a similar manner. In additiou, he mentions that the Lawgiver lias pardoned 
those who are incapable of implementing certain rulings. R>r example, the sick 
are excused bom fasting and the poor are uot required to give zakal. Therefore, 
Dm Taymiyyah argues that anvone who is incapable of implementing certain 
rulings sii.ill be pardoned in a similar manner. 10 

Ibn Taymiyyah also presents rational arguments for his position. He says that 
an individual studying Islamic law cannot possibly encompass all of the rulings 
within it at the very beginning of his education. If we agree that the laws he could 
not learn are not within his capacity then they cannot in fact be obligatory (<n 
him at that stage. If these matters are not considered obligatory for him, the 
scholar should not order him to implement tliem at that stage, but should post¬ 
pone the clarification of all of the obligatory and prohibited acts until the student 
becomes able to learn these Laws and practise tliem. Ibn Taymiyyah asserts that 
such a scholar will not be accused of condoning the practice of prohibited things 
or the neglect of obligatory acts. 1 "' 

Ibn Taymiyyah concludes that scholars are uot obliged to convey all the rulings 
witliin Islamic law at one go. The scholar ought to convey tliem periodically in 
a manner be believes is consistent with the understanding of the addressee and 
his ability to practise die rulings widiout the harm exceeding the benefit. 187 


Who is permitted to imitate others 
in shar'l rulings? 

Hanbal! sou lies mention that neither muflahids nor imitators are permitted to imi¬ 
tate odiers in issues pertaining to aiSl m Some Hanliall sources include die main 
pillars of Liam within die scope of this rule, in addition to die lies! known Islamic 
rulings, which are collectively described as ‘necessary knowledge'. 1 *'’ They also 
appear to agree on allowing laymen to imitate scholars in relation to issues of al- 
Junt‘.'* > Mint Hanbal! scholars also state that a mujtafod is not permitted to imitate 
another scholar. 1 " 

These opinions of the School, which are found within most Hanbal: sources 
concerning diese questions, are problematic. According to these opinions, laymen 
are obliged to practise independent reasoning in spite of dieir inability to do so. 
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Similarly. according to some of diese scholars, nnjlofa'di arc not permitted to 
imitate other scholars regardless of the prevailing cinumitanio. 

One particular scholar hat added further confusion on tlie issue of whether it 
it permi»ilile lor a scholar to imitate (jvfs IMj anotlier scholar. On tliis occasion, 
however, die individual in question is not a Hanball scholar, hut a leading Shafi't 
scholar Al-Shirazl (d. 476/1083), who states dial the opmion of Alimad's sc liool is 
dial it is permissible for a mo jtahid to imitate another scholar, without restriction. m 

foil Taymiyyah discusses these issues witliin die School and oilers his own 
opinions. He identifies the existence of certain trends within the Hanball School 
on die subject of independent reasoning First, dien were those who declared that 
every Muslim, including bymen, was obliged to practise independent reasoning 
in issues pertaining to creed. Odvers bekl dial die practice of independent 
reasoning is now prohibited and every individual must be an imitator in such 
matters, ibn Taymiyyah supports a moderate view, according to which the 
practice of independent reasoning is obligatory upon diose who have the ability 
to perform it. 1 '" 

The practice of independent reasoning in issues of far? proved a source of 
furdier disagreement amongst die scholars. One opinion was dial it is obligatory 
for every individual, including laymen, to practise independent reasoning m roues 
concerning die jiiriT. Ibn Taymiyyah attributed this opinion to dicxse he described 
as 'die extremists amongst the MulakaOmon and jurists’. Ibn Taymiyyah considers 
diis opinion as weak and supports his point of view by rational evidence. He agrees 
dial die practice of independent reasoning is obligatory when the person respon¬ 
sible lias die ability to practise it. Tliis ability, however, is eidier deficient or absent 
in laymen, as it is clear that it is difficult for them to fulfil the conditions lor die 
practice of independent reasoning. Therefore, it is not correct to create a general 
rule dial all legally competent individuab must practise independent reasoning A 
second view is die exact opposite: dial is, all legally competent individuals must be 
imitators, regardless of dieir status in knowledge. Tliis means dial even scholars 
possessing die ability to practise independent reasoning must imitate die early 
Imams, rather than practise dieir own independent reasoning"* 

foil Taytniyyah adopts the opinion dial independent reasoning is obligatory for 
dicxse schobts who have the ability to execute it. He does, liowever, acknowledge 
die occasional need for such scholars to imitate odiers where they’ are incapable 
of determining a ruling on a specific issue for some reason. Rir instance, they may 
not have found die necessary evidence, or they may believe that there is nothing 
to distinguish between die different evidence before them. Din Taymiyyah also 
acknowledges die need for scholars to practise taqlhd in certain instances, even 
when die necessary’ evidence is available; this would be die case, for instance, 
when diere were constraints upon time. 1 ''' 

Din Taymiyyah supports his opinion by arguing that independent reasoning 
accepts the concept of divisibility and specialisation. He explains that certain 
schubrs are able to practise independent reasoning on some issues but not on 
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others. Therefore, it ought to be pOtniaable for them lo practise independent 
reasoning wlienever diey are able lo do so. 1 *’ 

Hr argues dial every individual is obliged to do that which hr is ablr to do. The 
extent and scope of independent reasoning should therefore be (bunded strictly 
upon a person’s ability If a person studies an issue on which die scholars hold 
more than one opinion and discovers dial one of the opinions is affirmed by 
textual proofs, which according to his knowledge do not conflict with any oilier 
texts, there are two oplions available to him: 

1 to follow the opposing opinion solely on die basis dial it is die opiniou of his 
school of law. According to ibn Tayrniyyah, diis is not an acceptable basis; 
rather, it is merely die practice of adhering to custom: 

2 to follow die opinion that is supported by the evidence. According to Ibn 
Tayrniyyah, diis is the correct option, for die re rs no proof known to that 
person to override the evidence affirming his forwarded opinion. m 

Those who consider following the opinion of one's school to be die legitimate 
option argue die pussible existence of certain evidence vindicating die school’s 
opinion which is unknown to the person who studied the issue. 1 " Dm Tayrniyyah 
rejects diis argument, repeating his view dial every competent individual rs obliged 
to do what lie is able. He based this upon certain texts of die Qur’an and die nuinu*, 
such as die Qur’anic verse in which Allah says: ‘So keep your duty to Allah to the 
lies! of your ability 1 (64:16). Alai, he cites the Wirt of die Prophet in which he 
states: ‘when I enjoin a command upon you, do what you are able'. 1 ® 

Ibn Tayrniyyah concludes from diese texts dial a person who has exerted 
himself to die best of his ability in studying an issue lias done as much as he is 
able. Having done diis. he is obliged to follow that which lie considers to be the 
correct opinion. If new evidence became apparent after that, lie should adopt 
die opiniou supported by it. Ibn Tayiniyyah links this case widi that of an 
absolute Mtgtahid who alters his opinion because of new evidence appearing 
before him. Ibn Tayrniyyah stresses that when a person abandons an opinion lor 
another because of the appearance of new evidence, he siiould be praised for 
doing so. This is different from die one who insists on following a particular 
view, despite becoming aware of die existence of evidence dial invalidates his 
opiniou and suggests the correctness of the apposing view, such a person would 
be censured."’ 

Those who consider il an obligation lo follow die opinions of die imams rather 
dian die apparent purport of the evidences also argue dial the Imams were 
greater in knowledge, and dierefure their opinions hold greater weight. 

Ibn Tayiniyyah put forward tluee points in response to diis argument 

1 The Imams differed amongst themselves on various jurisprudential rulings. 
Therefore, according to die opponents’ argument, uone of tlieir opinions can 
be followed, as die one who attempts to study diese issues n not deemed more 
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knowledge able than any of them and cannot possibly judge between their 
opinio to. 

2 Although the companions were not all of an equal rank in knowledge, they 
cbd not follow one another in jurisprudential issues. Rather, they would each 
base their opinions upon legal evidence. He presented an example in which 
socne of ‘Umar’s opinions were abandoned by the companions in favour of 
the opinions of Oliver companions who were less knowledgeable than "Umar, 
because they had cited texts in support of their views. 

i He asserts that if people were obliged to follow live Imam as opposed to the 
legal evidence, it would result m a distortion of live ik/nVah. as appropriate 
evidence would be abandoned and live scholars' incorrect opinions would 
be followed. 1 " 1 


Ilm Tayiniyyah asserts that what has been attributed by al-Shir3zI to Ahmad 
concerning live unrestricted permissibility for a msgtfoA&f to imitate another schular 
is inaccurate.* 01 hi support of his rebuttal, lie cites Ahmad's well-known practice 
of requesting his more knowledgeable students (for example, AbO DawQd, 
al-Harbt, Muslim and AbQ Zur'ali) not to imitate any Oliver scholars. Instead, he 
would direct them towards practising their own independent reasoning based 
solely upon live general sources of Islamic law."' 

According to Ibn Taymiyyah, the permissibility of taqlhd amongst the mm/alhdi, 
and occasionally the mjlahidi, is conditional upon the maqalluh not knowing of 
any conflict between the limited views and the texts. Otherwise, this iayAW is 
forbidden. 1 '* Ibn Taymiyyah encourages scholars who are able to practise 
independent reasoning to follow their own gt&ad based directly on the sources of 
law. This does not mean that they do not derive benefit from the views and 
independent reasoning of previous scholars. On the contrary Ibn Taymiyyah 
emphasises that scholars ought to consider tire treatises of previous scholars, 
particularly those from the first three generations. 1 ’ 6 

Ibn Tayiniyyah s understanding is that i« is innate in the nature of a human 
being to imitate others. He illustrates his point by presenting live example of a 
child who begins his life by following others in several different matters, one of 
which is religion. Upon attaining maturity, however; people are obliged to 
examine their actions and beliefs and determine whether they are in conformity 
with the sources of law. If they are incapable of doing that, they are permitted to 
imitate scholars, upon the condition that they do not know such scholars’ opinions 
to be in opposition to the texts. 1 '*' 

Ibn Tayiniyyah seeks to restrict the scope of imitation of a particular school by 
insisting that live most correct approach is that an individual with a question sliould 
ask a scholar, regardless of his jurisprudential school. 1 "’ Ibn Taymiyyah’s 
statement does not, however; email a complete refusal to recognise the act of a 
layman imitating the rulings of a specific school. He argues that this form of 
imitation is permissible, but not obligatory *“ He points out that adherence to a 
specific school must not be founded on worldly purposes, but should instead be 
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established upon a good inicntion (Le. lo follow the truth).* 9 Thus, whenever the 
truth becomes clear to an imilalor, lie should not hesitate to follow it, even if 
it opposes die views of his Imam.' 1,1 This a because, as Ibn Taymiyyah explains, 
Muslim's duty is to obey Allah. He may only follow a school if litis does not entail 
disobeying Allah's laws. 2 " Indeed, the Imams tliemsehes forbade people from 
adopting all of their opinions as a whole. Abo Hanifah described a ruling that be 
deduced by means of independent reasoning as follows: ‘It is my opinion and it is 
to the best of my knowledge, but if someone offers a better one I will be willing 
to accept it-’ Ibn Taymiyyah supports this with another statement fiutn his most 
prominent student, A1»Q Yosuf. Wien Abo Yosuf visited Imam Malik in 
Madlnah and the nunah was clarified to him on certain issues, lie immediately 
retracted his former views, because he became aware dial they were in opposition 
to the texts and declared: 'If my Sheikh had known about these evidences he 
would have retracted as I did.' Similarly, Imam Malik is reported to have said that 
lie was only a human being; his opinions must therefore be examined in the light 
of the Qur'an and nmah. Al-Shali‘t said that if a correct haJilh is found to be in 
opposition to a view of his, his opinion sliould be cast against the wall, that rs, dis¬ 
carded. Ibn Taymiyyah also mentions the statement of Imam Ahmad: 'Do not 
imitate me and do not imitate Malik, Shafi'l or al-Thawri, but leam as we did.' 111 

Ibn Taymiyyah discusses the statement of a leading Hanball scholar, Ibn 
HamdSn (d. 695/12%). He says: It is disapproved of for an individual who con¬ 
tinuously followed a specific school to thereafter contradict it (not act upon it) 
without evidence, imitation or an alternative excuse.' Ibn Taymiyyah asserts that 
tlus does not contradict hrs view and says that two possible meanings can be 
inferred from Ibn Hamdan’s statement: 

1 Whosoever follows a specific school must not depart from any of its rulings 
without one of the three following reasons: 

i imitation of another ma/lakiif. 

ii a discovery of evidence supporting an opposing opinion in the school; 
iii a valid excuse permitting this departure. 

2 The impermissibility of altering one's school. According to the second 
meaning, the statement declares that moving from one school to another is 
not allowed. 

Ibn Taymiyyah considers these two passible interpretations of Ibn Harridan's 
statement and concludes that the first meaning is what this scholar intended. In 
support of this, he quotes Ibn Hanbal as having said that it is impermissible for 
any Muslim to believe that a ruling on a point of Islamic law was obligatory and 
thereafter believe that it is uot obligatory, without evidence and only upon the 
basis of whim and desire. 11 * 

Although Ibn Taymiyyah accepts that following a specific school is permissible 
(but not obligatory), he states that it is prohibited for imitators to use their schools 
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as a criterion upon which they determine who will be granted their friendship and 
amity and vice versa. 2 " He also recognises the possibly serious consequences of 
fanaticism, asserting that one of these consequences was the invasion of the 
Mongols into die heart of die Islamic world. He notes that fanaticism amongst 
die schools of law and dieir followers was dearly manifest at dial time. Supporters 
of every school at law stood against one another. It is even reported dial some of 
die adherents at die four schools of law would not follow, in prayer, an imam who 
was not affiliated to their school. 2 ” 

Ibn Taymiyyah asserts dust diese fanatical followers were ignorant and had no 
knowledge of die evidence. They would quote incorrect and weak proofs and 
occasionally base their views, which they would fight for, on words narrated from 
certain scholars widiout being aware of die correctness and die authenticity of 
dieir chains.* 18 Moreover, if they discovered some of dieir opponents adopting 
certain opinions which were in fact matters of jurisprudential dispute among the 
jurists, they would declare that this person should be abandoned and his act con¬ 
demned. If die very same opinions were held by some of their alliliated members, 
however, diey would ignore them and declare diis issue as a matter of independ¬ 
ent reasoning and dispute.*” On account of this, division and disagreement 
predominated in the Islamic world. 218 


Corrections of misunderstandings of other schools of 
Islamic law by Hanbali scholars: case study of the 
consensus of Ahl Al-Madlnah 

Ibn Taymiyyah studied Hanbali principles and jurisprudence and corrected some 
incorrect or generalised statements isued by certain Hanbali scholars concerning 
otlier schools of law. One of these issues is die consensus of Ahl al-Madlnah. 


The Hanbali sources and the consensus 
of Ahl AUMadinah 

All of die Hanbali sources before Ibn Tayrniyyah’s time, and odier sources 
compiled after his era, in the science of the principles of jurisprudence appear to 
be in agreement dial die consensus of Aid al-Madlnah o not considered to be a 
proof in Islamic law. This may be observed clearly in al-'Uddah by AbO Yala,* 1 * 
al-Tamhid by Abo 'l-Khauab, 220 al-Rauviak by Ibn Qud3mah, al al-Muiauziadah l»y 
al-Majd,* 22 Util d-Fi<jh by Ibn Muflih, 2 ** al-Muihlai/rr by Ibn al-Lshham,** 4 Shark 
ol-K'autab by Ibn al-Najj3r"' and aJ-M/u&hri by Ibn Balkan.*** 

These Hanbali scholars haw neglected to clarify what is to be understood by 
‘the coruensus of Ahl al-Madlnah’. Only some of these scholars have mentioned 
some points in an attempt to clarify' diis concept. Ibn QudUmah explains that 
die re is an agreement amongst die scholars dial the consensus of Ahl al-Madlnah 
w-as not considered a proof in his time.*” The leading Hanbali scholar Ibn Aqll 
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states dial the consensus of Ahl al-Madlnah tan be deemed a recognised proof in 
Islamic law. bul would be dependent upon whether the consensus concerns an 
issue on which their opinion is in fact traceable to a Wi tk from tire Prophet. 
If their opinion was based merely upon their own independent reasoning, their 
consensus is not to be considered as a binding proof. 2 ' 1 


Ibn Taymiyyah's clarification of this point 

Din Taymiyyah clarifies that tiro consensus is divided into lour categories: 


1 The consensus of .Aid al-Madlnah that is considered to be a narration fiocn 
the Prophet. An example of this type of consensus is their agreement on the 
quantity of so* and imutf (two types of measurement). 2 ” 

According to Ibn Taymiyy-ah, this type of consensus is agreed upon by the 
scholars. He mentions that it is the opinion of AbQ Hanifah, Malik, al-Shafft 
and Ahmad, in addition to their followers. 2 ’ 6 

It appears that when Ibn Taymiyyah mentions .AbQ Hanifah as one of 
those scholars who subscribed to this opinion, lie does so on the strength of 
two points: 

i The general principles of AbQ Hanifah grant priority to a correct text in 
favour of reason. 

ii AbQ YQsuf, one of AbQ Hanifah’s most celebrated students, visited 
Malik in al-Madlnah, where they discussed various issues, some of which 
concerned tire narrations of Ahl al-Madlnah- During this discussion, it 
is reported that AbQ YQsuf accepted the validity of the opinion of .Mil 
al-Madlnah on certain issues. He also stated that if his companion 
(Le. AbQ Hanifah) had known what lie knew, lie would have retracted his 
previous opinions as he did. 2 ’ 1 

2 The practice of the people of Madlnali before the assassination of TlthmQn. 
This type of consensus is considered as a proof in the School of Malik and 
it o the opinion ascribed to al-ShSfi‘l. It is also the dominant opinion in 
Ahmad's School.” 2 

3 In the event that there arc two conflicting traditions or analogies and we 
are not aware which of the two is to he preferred, but one of them was 
implemented by Ahl al-Madlnah, does the implementation of this SadiA by 
Alii al-Madinah grant preference to it or not? 

According to Ibn Taymiyyah, sdiolars were divided into two groups on this 
question- The first were those who stated that die implementation of a Wirt 
or analogy by Aid al-Madlnah grants preference to it. This opinion was held 
by Mllik and Shsfil. AbQ Hanifah, however, was of die oppusite opinion. 
These two conflicting opinions are both found in the School of Imam Ahmad. 
Ibn Taymiyyah asserts dial die most determined opinion in die school is the 
one dial is held by die majority of die scholars fi.e. Malik and Slulfil). 2 * 1 
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4 Is the practice of the people of al-Madlnah during die later stage (i.e. after 
the assassination of Uthman) a proof or not? Ibn Taymiyyah says tliat tliere 
are two opiniosis relating to diis point. The lint is that this practice it not 
deemed a proof Tliis is the opinion of Aba Hanifah, Slufi'l and Ahmad. 214 

It is clear that die majority of Hanball scholars, in addition to others, do not 
recognise din last type of consensus. Tliere are oilier scholars who claimed 
that such consensus is considered a proof within the Malik! School. 
Nevertheless, Ibn Taymiyyah argues that this b not the case. He supports his 
argument as follows: 

• Ibn Taymiyyah cites the leading Malik! scholar ‘Abd al-Wahhab 
{d. 422/1031), who declared that diis last type of consensus of Ahl 
al-Madlnah is not considered a proof amongst die leading Malik! 
scholars. Furthermore, this scholar suspects that die opinion was created 
by a group of Malikl scholars amongst die people of Maghrib, widiout 
any solid basis of evidence. 

• Ibn Taymiyyah states dial lie could not find any indication in Malik's 
words dial he considered this type of consensus as a valid proof. He 
notes dial if Malik diought dial this consensus was a proof, he would 
have recommended it to the people (as he did widi the odier sources, for 
example, the Qur’an and JMiieafc). The fact that lie did not do so suggests 
dial he did not dunk dial it was a proof. On the contrary, Ibn Taymiyyah 
adds that when Malik was presented with the opportunity to establish his 
\1uuxt»a as die binding law of the state by Caliph HarQn al-Roshtd. he 
refused and explained dial he had only collected die knowledge of his 
town*' 

It is evident from die discussions in diis chapter that Ibn Taymiyyah played a 
notable role in die development of the general principles widiin the Hanball 
School. Part of diis role was in the form of clarifications of ambiguous points and 
another was to correct misunderstandings of die general principles of the School. 
He exerted considerable effort in harmonising die principles the School had devel¬ 
oped with what he considered to be die original principles of Ahmad. In doing so, 
he wanted to rid die School of innovations and theoretical precepts introduced 
under die influence of groups such as die Mutazdis. He also sought to deal widi 
certain possible ambiguities in Ahmad’s principles (such as die use of weak haJiA). 
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RECONSTRUCTION 

Ibn Taymiyyah and Hanball jurisprudence 


Introduction 

Ai mentioned in Chapter 3, Ibn Tayiniyy-jh employed a critical approach in his 
discussion of Hanball jurisprudence and it* general principle*. He found that the 
corpus of Hanball jurisprudence contained many rulings that were clearly based 
on explicit evidence, but there were many other rulings for which the source was 
unclear. He felt that thi* was due to a deficiency in the process of independent 
reasoning employed by the scholars olio introduced these rulings into the School, 
o« also due to a mhintnpretation of the words of live Lawgiver or also of a prece¬ 
dent from Ahmad. In Chapter 3, an attempt was made to show some of tire cor¬ 
rections and clarifications made by Ibn Taymiyyah to issues concerning general 
principles of jurisprudence in the Hanball. This chapter contains a study and 
discussion of some of those corrections and clarifications made by Ibn Taymiyyah 
to the corpus of HanballThis includes the following point* within the School: 


innovation 


the uie of precaution and piety 
incorrect opinions 
jurisprudential tfiiiunuluiry 
jurisprudential rule* 


narrations. 


A* the scope of these points i* va*t, this chapter will higlilight a few examples in 
each area to reflect tire general thrust of Ibn Taymiyyah’* view* and contribution 
to tire development of the SchooL 


Innovation in the Hanball fiqh 

Ibn Taymiyyah was of the view dial the Hanball School contained several ruling* 
dial could only be classified as tida‘ (innovations). He was amongst diuse scholars 
who campaigned tirelessly against the presence of kda' in Islamic law, in general, 
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and in Hanball jurisprudence, in particular. He persevered in this struggle to 
such an extent that some uf his eminent students, such as Ibn 'Abd al-H.id: and 
al-BazxSr, stated that one of the most important merits of their Sheikh was his 
effort in confronting innovation. 1 

Ibn Taymiyyah defines imiovation as ‘that winch is not prescribed in the 
religion of Allah’. 2 He explains tliis general statement In' stating that any action 
in Islam must be supported by evidence, either explicitly or implicitly, hum the 
Qur’an, rannaA or consensus. He insists that the practice in certain places or, even 
the majority of them, and the opinion of certain scholars, or the majority of them, 
cannot be employed as evidence to justify innovation.* Ibn Tayuuyyah traces the 
advent of innovation in Islam back to the assassination of 'Utlrmln, for prior to 
tliis ponit, he believed that the Muslim community as a whole establislied its beliefs 
and practices upon two sources: textual proofs and reason that was in conformity 
to the texts.* 

Ibn Taymiyyah connects the existence of innovation within Hanball fufh, to 
various factors: First, he asserts that there is a link between innovation and the 
misuse of mt lahah as a source of law. He states that many iimovations were intro¬ 
duced as a result of some scholars and leaders considering these iimovations to be 
maai"..' Second, certain scholars based their rulings on what they incorrectly 
assumed to be a sound analogy and tliis meant that unsupported rulings were 
introduced into Islamic law.* Third, scholars would use the apparent meaning of 
a text to reach a ruling the without consulting the nwnaA of the Prophet; Ahmad 
considered tliis to be a matter practised by the people of innovation.' Fourth, Dm 
Taymiyyah blames the method of writing adopted by most of the later Hanball 
scholars and others, who abandoned recourse to the Qur’an and siutnaA, and 
instead relied on the opinions of tlieir leaders and Imams in their treatises. As a 
consequence, the Qur’an and mnoA were judged according to whether they 
agreed with the words of their leaders and imams, and not vice versa.* 

Ibn Taymiyyah occasionally blames outsiders for the deviation of some of 
the followers of Ahmad, as it appears that some of the erroneous opinions in 
tile School were wrongly attributed to the Itnam or to some of his followers. 
These opinions were then transmitted from generation to generation as part of 
the School's body of law. He also indicates that some of the Imam's followers 
made additions to his words concerning particular points. Ahmad’s statements 
were also, on occasions, either misunderstood or conveyed incorrectly by some 
of his followers. Ibn Taymiyyah also argued that Ahmad sometimes spoke 
about a specific point and his statement was then generalised by some of his 
followers. On some issues, according to Ibn Taymiyyah, Ahmad’s followers 
selected the less preferred (ntw/uA) of the two opinions attributed to the Imam.* 
Ibn Taymiyyah argued that imitation was partly responsible for the existence 
of some of these practices. Imitation and its negative cousequences not only 
reduced the reality of the Lawgiver's sovereignty to mere theory arid 
superstition, but also provided an escape for an individual from his responsibility 
to fulfil the lawgiver’s requirements. 1 " 
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Finally, Ibn Taymiyyah also traces back the existence of particular types of 
innovation to the Mongol invasion. Greek philosophy and rational theology liad 
of course been introduced to the Islamic world at a much earlier date, but the 
Mongol invasion, with its attendant destruction and confusion, appears to have 
helped it infiltrate Islamic doctrine to a greater extent. These external influences 
affected Ibn Tavmiyyah greatly and fuelled his desire to purify Islamic society 
from innovations. 11 

Ibn Taymiyyah draws attention to the severity of the misdeeds committed by 
those learned people who legitimise some types of innovations and the public who 
imitate them. He asserts dial a person, who pursues a matter with die belief of 
attaining divine nearness or by means of a word or deed renders a matter oblig¬ 
atory without these acts being prescribed by Allah, n guilty of claiming as religion 
that which Allah did not sanction. The individual who follows the innovator in 
this matter is guilty of ascribing a parUier to Allah, a partner who authorised a 
religious practice for him without die sanction of Allah. 12 Nevertheless, Ibn 
Taymiyyah realises dial a scholar may have his own interpretation to justify his 
ruling. The scliolar will dierefore be pardoned if he erred by reason of the exercise 
of independent reasoning. Indeed, he may even be rewarded for his efforts. This 
does not mean, however; dial such a scliolar may be imitated on this issue, as 
lus rulings are inaccurate. 1 ’ 

Ibn Taymiyyah is an adamant opponent of certain scholars who classify inno¬ 
vation as good and bad. He argues dial if a deed is considered good it must have 
die Lawgiver's implicit approval. If it appeared so, it is not acceptable to label it 
as a ‘good’ innovation; rather; it is deemed a skar"i founded action. 1 * 

Ibn Taymiyyah 1 uniself classifies innovations dial have been introduced into 
the ihaii'aJt into two types: innovations in statement and belief; innovations in 
actions and worship. An extensive knowledge of die Qur’an and sinnaA should 
prevent a scholar from introducing these types of innovation. 14 

Ibn Taymiyyah also categorises innovations according to die intention of dnxse 
who introduce diem: 


• Innovations introduced by scholars whose intention was to follow the textual 
legal evidences, but who misunderstood diese texts rn doing so. 

• Innovation.' introduced by irwlividuab who wanted to corrupt die iltar'ah . 18 

By means of a careful study of Ibn Taymiyyah’s treatises, one discovers dial he 
labels several rulings and practices in various subjects of jurisprudence as inno¬ 
vations. Ibn Taymiyyah notes that there is more innovation present in matters 
pertaining to worship than on issues of belief.” Ibn Taymiyyah believes dial the 
presence of innovation in the Hanbalt School is far less than in the other schools. 
According to hirn, this is founded upon Ahmad’s teachings which include a 
detailed explanation of the .uniraA and a severe condemnation of innovation. 
These principles are expressed in a more vociferous manner than in die statements 
of the odier scholars. 1 * 
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Heir fallow! a study of Mime ruling* and practices (bund m the Hanbali fit/h 
dial are considered by Dm Taymiyyah to be innovations. 

I Ibn Taymiyyah and the ruling on the articulation 
of the intention for acts of worship 

Scholar* lave agreed that the presence of correct intention ii a condition for die 
validity of any act of worship. This consensus is founded upon die kadith of the 
Prophet m which he says: The reward for deed* is dependent upon die intention 
and every person will be rewarded according to what lie intended. Iiu Scholar* 
affiliated to the Hanbali School, in addition to others, have disagreed on some 
detail* in relation to some acts of worslup. They have differed concerning 
whedier the intention i* derived from the heart or whedier it ought to be uttered 
upon the longue in action* such as die performance of die prayer, die fast and 
A ag. u Certain Hanbali *clio)ais and odiers maintain that the intention should be 
uttered” They state dial die utterance of the intention confirms die action.” 

fbn Taymiyyah scrutinised this matter with reference to various acts of worship 
and concluded diat the claim that it is recommended to utter die intention i* 
incorrect. He labels it as an innovation.** Ilm Taymiyyah supports hi* pusition by 
citing die example of die Prophet and die rightly guided caliphs, for it lias not 
been narrated that they uttered the intention in any act of worship.” For instance, 
an authentic haiiS) mentions dat the Prophet started die prayer widi al-toktnr, that i*, 
saying Allah Akhm. There i* no mention of him uttering Iris intention to perform 
diis action before commencing die prayer Similarly, die Prophet i» reported to 
have started die Aa# widi al-talbiya/i, dial is saying labbarf, ASahumma lahbayk and 
die re is no narration suggesting that he uttered hi* intention.' 1 The early idiolar* 
subscribed to the opinion that die intention should be performed sikndy. Dm 
Taymiyyah asserts that die four Imams in addition to many other scholar! were 
in agreement that die intention is derived from die heart" He discusses die claim 
made by certain individuals affiliated to the Shsfi'l School dat dvere is an opin¬ 
ion in their School that the utterance of die intention for prayer is obligatory. 
They allege that this opinion is founded upon a Statement of Shafft himself. Ilm 
Taymiyyah argues flat diis opinion is, in fact, based upon a misunderstanding of 
a statement by Shafi'l in which lie says: ‘The utterance is obligatory at its start, Le. 
die start of prayer.' Some Shafh scholar* understood diis statement to mean that 
die utterance of the intention at the start of die prayer is obligatory Ilm 
Taymiyyah, on die odier hand, ins in* dat Shafi‘! was referring to die utterance 
of takba and not the utterance of the intention. The majority of scholar* 
criticised the explanation of Shafi't's statement given by some of his followers. 
Indeed, die majority of Shafi'l scholars agreed dat dieir Imam was referring in 
hi* statement to the utterance of talb’.r.' a Interestingly in seeking to show dat the 
opinion of icime Hanbali scholars recommending die utterance of the intention 
in acts of worsliip is devoid of foundation, Ibn Taymiyyah makes use of die 
principle that a binding consensu* cannot be overruled. He argues that thi* 
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H anball opinion was issued after the scholars had readied a consensus dial the 
intention should be preformed silently: 21 

2 Ihn Taymiyyah and the issue of traielling lo visit graves 

Tilt act of visiting grave* in Islam is a recommended action; this may be slunvii 
by consulting various kaJMts of the Prophet in which he encouraged Muslims to 
visit cemeteries. In some of these hadthi he explains that graves are a means of 
reminding the Muslim of the Hereafter.’ 0 Therefore, we find that this action was 
practised amongst the early generations. In later years, the graves of righteous 
people were granted a special status by some people. Thus, people would set out 
on a journey for the sole objective of visiting these graves. This practice had 
become widespread by the time of Ibn Taymiyyah. As a consequence we find that 
lie discusses this issue on numerous occasions. He issued a Jatuw in which he stated 
dial tlus was an innovated practice. It was this fatu >i which resulted in one of the 
most serious peiiocb of liis detention that continued until his death in the year 
728/1328." 

The opinion that it is permissible to undertake a journey solely in order to visit 
graves was held by both Hanball scholars and several leading scholar* affiliated to 
other schools, both before and dunng Ibn Taymiyyah’* time. Famous Hanball 
scholars who subscribed to this opinion included Aba Muhammad ahMaqdist, 1 * 
Uni Hamid and Ibn ‘AbdOs.” These scholars founded their opinion upon several 
proofs First, the Prophet had said, Sisit graves’* 4 which includes die act of 
travelling to visit them. Second, diey cited hadithi in which the Prophet is reported 
to have encouraged people to visit his grave. Furthermore, in some of these kadtki 
lie specified Paradise as being the reward for diis deed. Abo Muhammad 
al-Muqdis! also pointed out that die Prophet would visit die Quba’ Mosque. He 
also commented upon die intended meaning of the Prophetic tradition in which 
lie says, ‘Do not travel except to three mosques, the Haram mosque, the mosque 
of the Prophet and al-AqsS mosque. 1 ® He claimed that although it is not recom¬ 
mended to travel on a journey for the purpose of worship except to these diree 
places, this does not mean that it n impermissible-* 4 

Ibn Taymiyyah criticises and refutes this opinion in various ways: 

• He explains dial tlus opinion opposes the aforementioned ha£A of the 
Prophet in which lie states, ‘Do not travel except to three mosques...’ It is 
clear that diis ka£th negates die validity of this act There a nothing lo 
suggest that it is merely disapproved of rather dian prohibited. Therefore, 
this action is not permitted at all. 17 

• He asserts dial all of die hadiAs cited by his opponents in support of visiting 
graves are eidier unaudientic or fabricated. According to Ibn Taymiyyah, the 
people of innovation (Wo) who first endorsed this practice were responsible 
for fabricating these ha&As. Thereafter, some scholars of jurisprudence who 
possessed hide knowledge of the science of A aJUh cited them.® 
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• Ibn Taymiyyah argues that tliis practice was neither founded upon audientic 
kaJrlk nor was it known amongst the Prophet’s tumpanions and dieir followers. 
Similarly, it was not considered by any of the Imams to be a recommended 
deed. Therefore, olio soever perforins this action as a •hu' deed will be con¬ 
sidered as practising an action that is contrary to the texts and the consensus 
of live Imams.” Ibn Taymiyyah argues in his book, d-Jmcib ai-Biha, that 
whoever disagrees with tliis fact will be founding his opinions upon mere 
speculation and he challenges his opponents to cite any recognised source 
horn any of die Imams to vindicate tlieir position.* 1 

• With reference to the evidence cited by Abo Muhammad al-Maqdisl, Ibn 
Taymiyyah presents die following criticism: 

- Abo Muhanunad was not correct in citing the proof that die Prophet 
used to visit die Quits’ Mosque, for it is not necessary to saddle one’s 
camel in order to reach Quba' from Madlnali. 41 In other words, this 
could not be considered a journey. 

- He rebuts the claim of Aba Muhanunad that die harflb 'Do not travel 
except to three mosques’ renders this act as not recommended but does 
not make it impermissible. Ibn Taymiyyah criticised AltO Muhanunad in 
two ways: 

i Abo Muhammad's explanation of this hadil/i implies dial die act of 
travelling to visit graves is not a valid deed, whereas it is known that 
all diose who travel to visit graves intend by it, and believe it to be, 
a good deed. 

ii A principle in mil al-fii/k dictates that a text forbidding a deed results 
in its invalidity, unless there arc other proof to lessen the degree of 
prohibition. According to Ibn Taymiyyah, diis cannot be oppused 
by die hadOhi cited by his opponents, because diey are not authen¬ 
tic, as has been mentioned previously." 

Ibn Taymiyyah's fa too was received with great opposition by some of his 
contemporaries. This was particularly so because lus fatwi appears to include the 
act of undertaking a journey in order to visit the grave of die Prophet. He argues, 
however, dial die hadilhi cited by his opponents in favour of travelling fur the 
purpose of visiting die grave of die Prophet are incorrect. 4 ’ 

Ibn Taymiyyah asserts that his opinion on die issue of travelling to visit graves was 
in fact the stance of all the earlier Hanbalt scholars in addition to odiers. It was only 
later dial a disagreement developed on this point. Their disagreement concerned 
whether the act of undertaking a journey in order to visit graves was prohibited or 
not; none of them, however, considered it to be recommended. 4 * 

Din Tayrniyyah’s discourse with his opponents concerning this issue took die 
typical form of jurisprudential discussions. It appears Ibn Taymiyyah felt that 
diere was a hidden motive behind the solid opposition to his opinion and he 
asserts that his words were twisted in several ways. He believed dial die learned 
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scholars did nol regard hi> fatu/S as being incorrect.* 5 This belief it strengdiened 
by die fact dial his Jittwi wa» issued seventeen years before the accusation in 
relation to dm point was raised against liirn.*' 

3 I bn Taym iyyah and the issue of increasing the 
rent in a hire contract 

Certain Hanball scholars claim that it is permissible to increase die rent in a 
contract of lure before the time of its expiry, provided dial the additional 
payment is less than a diird of the original payment specified in die contract." 

Ibn Taymiyyah rebuts thia opinion by stating dial it i» an innovation dial was 
not known amongst any of the linam* of die Schools of law and that contra¬ 
dicted the consensus of die scholars. 44 According to Ibn Taymiyyah, die correct 
ruling in relation to thia issue is dial the owner has no right either to increase the 
original rent or to ask die hirer to return die hired object until die expiry date of 
die contract 4 * 

Ibn Taymiyyah's opinion appears to be in agreement with a Hanball jurispru¬ 
dential rule, which states dial the owner of property has no right of disposal over 
it until die expiration of die lease period.' 0 In addition, Hanball scholars have 
explained that if a tenant rents property for a specific period of time and 
diereafter vacates it before die expiry date of the hire contract, die tenant will be 
asked to pay die rent for die entire duration of die agreed term, as he is bound 
by the terms of die original contract. 51 Similarly, where the owner of die hired 
object increases die rent before the end of die contract, his action will be deemed 
invalid and die previous terms will remain legally binding, 

Iliya! in Hanball Jiqh 

Hiyai (sing, tilah) can be understood as the use of technical devices to circumvent 
prohibitions and obligations under the sAari'aA. Certain Hanbah scholars, in addi¬ 
tion to scholars from other schools, issued fittiua and wrote treatises in which they 
affirmed the validity of particular types of kiyal. It n evident diat the use of some 
of diese kiyal was widespread amongst laymen and even amongst some scholars 
during Ibn Taymiyyall's time. Hence, we note dial he devotes great attention to 
diis problem and opposes it strongly 5 * 

In diis section, we will analyse Ibn Taymiyyah's position towards kiyal in Islamic 
law in general. This will also clarify his opinion concerning the legitimate use of 
kiyal as a iftar' means by Hanball scholars. There then follows a case study of kiyal 
used by some Hanball scholars. 

Ibn Taymiyyah defines kiyal as ‘the means through which die legitimisation of 
prohibited acts or the invalidation of obligatory duties can be attained'." He 
traces die emergence of die practice of certain Arm/, and die fatatca validating 
diem to die first century of Islam when die practice arose among a group of 
uninformed people. These people were severely criticised by die companions. 
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Hilt Taymiyyah says that ill? companions of the Prophet did not approve of any 
type of hifal On die contrary whenever they were questioned about some of 
diese Ar»a/, they would criticise diem. Ibn Taymiyyah refers lo the sources of had- 
i tk and altiu and mentions dial diey contain no fiba from a companion validat¬ 
ing ihe practice of hifai. He discovers dial die first falawa validating hifai appeared 
during the era of die late followers (itjAiIr al-lala'm), a period after the first century 
of Liam. 1 * The leading scholars of the time disapproved of diese Jatiaa.'* Liter 
on, however, die use of kifat evohed and several scholars from different schools 
became involved in die act of issuing Jalaua and writing treatises in which they 
validated several types of opo/.* 

According to Ibn Taymiyyali, the use of nifal is generally linked to certain 
scholars affiliated to Alii al-Ra'y. M Nevertheless, die early scholars of this school 
criticised the use of Apa/. M He mentions that the Jalitva in this school supporting 
hifai dated back to die generation of the teacher* of Imam Ahmad. Ilm 
Taymiyyah quotes Bishr al-Surt, one of his teachers, as saying dial lie had 
considered the knowledge during that time and determined dial the mediod of 
learning was die proper and common mediod of Aid al-Hadldi and die mediod 
of Alii al-Ra'y. He commented upon die salient features of these two schools 
and mentioned dial die use of .hiyal was one of die characteristics of die school 
of Aid al-Ra’y W 

Ibn Taymiyyah observes dial even some of die followers of Ibn Hanbal were 
involved in this practice, regardless of die fact that their Imam was known for his 
severe opposition to it and is reported to have said: ‘None of the Aria/ are 
permissible. 

Ibn Taymiyyah states dial it is not possible to attribute die permission for Ana/ 
to any of the Imams; to do so would be to censure them. Even if it has been 
narrated for o«ie of them diat he permitted a tilth, the prohdiition for which is 
agreed upon amongst the scholars, it means that eidier this narration is unau- 
dieutic or die narrator <1x1 not understand die Imam’s objective m issuing die 
./afuvr. In die event that die narration o sound, Ibn Taymiyyah insists dial such 
jatawa should still uot be attributed to the Imams. 61 He explains dial his position 
is based upon the premise dial all of the Imams declared dial if any of their views 
were in opposition to the correct opinion, the correct view ought to be followed 
and their view's must be cast against die walL® 

It is interesting to note dial Ibn Taymiyyah also finds die root for some of the 
fata in? issued by die followers of die Imams in theological and uot jurisprudential 
factors. There were certain adherents who affiliated themselves to an Imam in 
jurisprudential ramifications while at die same time disagreeing with diem on 
theological issues. He presents die example of a group of AbQ Hanifah’s follow¬ 
ers who were affiliated to die Mu‘tazililrs but nevertheless adopted Hanafl 
jurisprudence.*’ 

Ibn Taymiyyah accepts that disputes concerning al-juru' are tolerated and diat 
people are entitled to follow one Imam or anodicr in these matters of disagreement, 
but he does not believe it is permissible for a person to resort to one of these Aria/ 
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by linn acl of following diose scholars who declared diem lo be permissible. Tliis 
is because Ibn Taymiyyah believes dial the prohibition of fayai it definite and not 
an issue of ijokdd. u He explains dial die prohibition of hjyal can be located in ibe 
Qur’an, the and die consensus of ihe companiont, in addition to other 

sources. In tuppori, he mentions several vena from the Qur'an, one of which it 
verse 142 of Sarah al-.Kva in which Allah says: ‘Verily, die hypocrites seek to 
deceive Allah, but it is He Who deceives diein.’ The argument Ibn Taymiyyah 
deduces from this vvrte may be sunmiarited at follows: The action of deceiving 
Allah it prohibited, and Ayvi/ it a form of deception; therefore, hiya! must be 
prohibited.** 

Ibn Taymiyyah also cites verse 231 of Surah al-Baqarah in which Allah says: 'And 
treat not die Verses (Liws) of Allah as jest.' Ibn Taymiyyah explaint hit argument 
by stating dial diis wise comet after rulings for varioui issues, including divorce, 
manage, saving the marriage and retracting a divorce. According to Ibn 
Taymiyyah, if this verte is read within context, it implies that any one who 
pronounces the relevant formulas in these situations widiout sincerely intending 
diem would be mocking these rulings, and diit verse prohibits ridiculing the 
rulings of Allah.*® 

Ibn Taymiyyah also mentions certain ho£A i in support of his stance. He cites a 
ha£A (mentioned earlier), which lie describes at primary evidence for the prohibition 
of Aim/, narrated by al-Bukharl in which die Prophet states, 'The reward for deeds 
it dependent upon the intention and every person will be rewarded according to 
what he has intended.'*’ 

The dlird category of evidence cited by Ibn Taymiyyah n the consensus of the 
companions. This occurred when some of the companions disapproved of certain 
hiya! and die remainder of the companions kept silent. In addition, it was 
common knowledge dial they disapproved of the hiyai that were in existence 
during dieir time. It is evident dial din type of consensus is a tacit consensus and 
not an explicit consensus.® 1 

Furthermore, Ibn Taymiyyah refers to die juristic principle dial intentions must 
be considered when judging actions, customs and acts of worship. The principle 
states that die validity of the intention determines die validity of the action. The 
conclusion sought by Ibn Taymiyyah dnuugli din process of logical deduction 
is dial die intention in hi>al is invalid because die objective of any Arm/ is to avoid 
die legal ruling. Therefore, die hiyaJ is also invalid.** 

Ibn Taymiyyah also states that permitting hiyal contradicts the concept of radd 
ai-dkara? (blocking die means) because whereas die Lawgiver seals all the paths 
towards a prohibited act, die people supporting hiyaJ endeavour lo obtain it by any 
possible means. M 

Ibn Taymiyyah employs further logical arguments in support of his position. 
For example, he refers to hiyaJ as being a form of deceit, deceit is prohibited and 
diercfore hiyaJ must be prohibited too.’ 1 Similarly if it is prohibited for one person 
to deceive another, it must also be die case dial an attempt to deceive the Creator 
by avoiding iAar' rulings is prohibited/' 
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Let us consider die pusition of Ilm Taymiyyah on die contract of nikah al-taktil 
as an example of kiya! legitimised by some Hanball scholars. 

Jnkdh al-laktl is a type of marriage performed by a person for ihe purpose of 
legitimising die remarriage of a man to his former wile, from whom she lias been 
divorced thrice and dius irrevocably divorced” Ibn Taymiyyah explains that diis 
type of marriage can occur in various ways including the following; 

• The wmMKI (the man who marries die divunee) demonstrates dial his intention 
m entering into a marriage contract is to legitimise die remarriage of the first 
husband and his ex-wile. This form of marriage is invalid.’* 

• The makaOH conceals die trudi that his intention in entering into diis contract 
ts to legitimise the remarriage of the divorced woman to her ex-husband. 
When diis occurs there appears to be some confusion within die Hanball 
School. Aldiough die early narration feorn Ahmad prohibits this type of 
marriage, we firwl that certain Hanball scholars claimed die existence of two 
views (wqjhayn) on tins issue. Others claimed die existence of two narrations 
from Ahimdl the first states that the contract is valid and die second states 
that it is invalid.’ 5 

Ibn Taymiyyah clarifies dial die view of Ahmad and die early Hanball scholars 
are that this form of contract n invalid. This is also the opinion of some of the 
later Hanball scholars such as Abo Yala in his late treatises, Aba ’l-MawSliib and 
Ibn ‘Aqll (in ho book a/-7o&farafc).” Another opinion attributed to Aiunad states 
dial despite this contract being valid, it is reprehensible.” This opinion is attrib¬ 
uted to Ibn Hanbal as a nwayak by some Hanball scholars such as al-Sharlf Abo 
JaTar and Aba 1-Khattab, and is attributed to him as a uvfi by other Hanball 
scholars such as Aba Yala in al-Muyirrad and Ibn 'Aqll in aZ-fkia/.’* Li addition, 
Ibn Taymiyyah states dial this last opinion is the only riu^yah mentioned by Ibn 
al-BannS.’* 

According to Ibn Taymiyyah, diis last opinion within the Hanball School is 
based upon a narration feorn Ahmad by his student Harb (d. 280/893). In diis 
statement Ahmad is reported to have expressed his reprehension for diis type of 
contract.® Tlus extreme dislike is understood by some Hanball scholars to be 
equivalent to prohibition, whereas odiers understood it to be merely encouraging 
people to abstain from performing this act.* 1 

Ibn Taymiyyah criticises the opinion dial this type of contract is reprehensible 
and explains that Harb’s narration cannot be used as an evidence because the 
subject-matter of Harb’s narration is not mki~ al-mAa&l. He liad in fact questioned 
Ahmad concerning the ruhng on a man who marries a woman whom he intends 
to divorce after a period of time. Therefore, Ahmad's answer cannot be applied 
to die issue of ratih al-mukaUil. Moreover, when answering die same question on 
another occasion, asked diis time by Abd AUali b. Ahmad, Ibn Hanbal declared 
diis marriage to be reprehensible and dial it is considered to be muTaA (a temporary 
marriage whose limit is stated in die contract)." 
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Ibn Tayrniyyah illustrate! lhal if Ahmad considers this type of contrail to be 
mat'ah, liven an analogous to the ruling on mut'ah mutt be applied to it. It a com¬ 
mon knowledge that the contract of Divi'aA it prohibited according to the opinion 
of live majority of the companioru (excluding Ibn ‘Abbds and tome of hi* stu¬ 
dent*) and all the jurilt* affiliated to the various schools of law. Therefore, Ibn 
Hanbal’s declaration of repreliensibility must only be understood at a prohibi¬ 
tion. Ibn Tayrniyyah doe* affirm the pretence of another narration on the same 
question, posed by Ibu Hanbal’s disciple, Abo DawQd. In tlut instance, Ahmad it 
reported to have taid that he reprehended tliit contract and that it is similar to the 
contract of m ul'ah. a 

Ibn Tayrniyyah notes that this last narration may provide another explanation 
for the disagreement within the Han ball School concerning litis contract. The it 
because Ibn Hanbal is reported in tliit narration to have said dial this contract it 
similar to the contract of ouil'ah, but not necessarily that it is identical to mut‘ak. u 

Ibn Ta>miyyah’s opponents cited other proofs in support of the permissibility of 
tliit type of contract. One is a ftadHk attributed to die Prophet and reported by an 
unnamed companion. The narrator mentions that at the time of the Prophet a 
man married a woman, but the companions thought that lie had not married tier 
except in order for her to return to her ex-husband. When the news of litis matter 
readied tlie Propliet, be asked 'Did he call witnesses?" They replied, ‘Yes.’ He asked 
if he had paid the dower and they replied. Yes.’ Finally, he asked if sexual inter¬ 
course had taken place and they replied. Yes.’ Thereafter, the Prophet said, “The 
deceit has gone’ (Le. there is no hibtfi in this contract and it is therefore valid).** 
Ibn Tayrniyyah object* to the citation of the haJHh by daiming that the 
tradition is void (kifil). He daims that one of the narrator* of tliit ka£A a Matt b. 
Mulayr,”' who is described as mafniA, which can be literally translated as “aban¬ 
doned". He was also described at taqti, which can be translated literally at ‘falling’ 
He was known for attributing unknown narrations to the renowned sdtoJar* of 
kafitk. Ibn Tayrniyyah states that mine of hit narrations ran be accepted. 8 ’ 

hi support of his opinion, Ibn Tayrniyyah quotes the opinions of several 
scholars of ka&th and ijiof who condemned MOt3 b. Mulayr’s narration. He 
quotes Ibn Ma’ln who describes this narrator at a liar** and AbQ H.Uiin al-Razl 
who considers hit fmdHk as ‘abandoned’ and ‘dh'M'V He rites AbQ Zur’ali 
who states that his had,A it ‘abandoned’*’ and Abd al-Rahin.ln b. al-Hakarn who 
dedares that live people (Le. of kaditk) abandoned hit kaJ\A! A Ibn Tayrniyyah alto 
criticises an unnamed author who lie describes as recklest for describing tliit 
narrator as reliable (tfa^ri).'" 

It is important to note that this disagreement concern! the situation where the 
mikalhl intends laklil and does not disduse his intention. According to Ibn 
Tayrniyy-ah, if the m ukallil (the new husband) and the mahaliat lafm (tlie farmer 
husband) agree upon tlie intention of taktil before tlie contract, it is regarded at 
invalid by the majority of Hanball scholars.* 5 

Furthermore, if this intention it expressed in the contract, it becomes invali¬ 
dated by the vast majority of Hanball tdiobr*,* 4 although Abo Ya’la (in ai-Kkdqf) 
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and AbQl-Kliaitab derived (Htana/a) another opinion, from Dm Hanbal's words. 
Tliey made the express provision void but declared the remainder of contract 
valid. 14 Some Hanball scholars adopt tliis view in all case*. 99 Dm Taymiyyah, 
however, considers this view to be wholly fallacious. He argues tliat it is not appro- 
ptiate to describe tlui derivation Ijakhry) as an opinion of Imam Ahmad. 9 ’ He also 
points out that even those indrviduals who validate this type of contract regard «t 
as reprehensible-' 4 ’ 


The use of precaution {ihtiySt) and piety 
[warn') in Hanball jurisprudence 

From a review of treatises on fiqh, it will be seen that scholars sometimes express 
a preference for carrying out an action or refraining from one beyond the strict 
requirements of a text. The intention of the scholar is to ensure that, in the event 
of some doubts as to whether a ruling exists, the Muslim does not inadvertently 
fail to observe the law. 

Although many scholars, including Hanbalts, have made use of the concept of 
precaution, ambiguity continues to surround various aspects of it, such as the 
limitation on its use and its status in Islamic Law. This section contains a study 
of these points from Dm Taymiyyall's perspective and some practical examples 
illustrating Ibn Taymiyyali's role in Hanball jurisprudence. 

\Ve do not find Dm Taymiyyah offering a definition of the term precaution in his 
treatises, but lus student Din al-Qayyim defines it as ‘an individual doing liis best to 
follow the diax'i rulings without exaggeration and extravagance nor omission'. 11 

D»n Taymiyyah has made several references in his treatises to live status of 
precaution, ibn Taymiyyah argues tliat all of the principles of live ihari'aft are 
indicative of the fait that precaution is neither obhgatory nor prohibited."" In a dif¬ 
ferent plate, lie explaim that it can only be ckscribed as permissible. 1 " 1 According 
to Ibn Taymiyyah. this permissibility is confined to instances where the texts are not 
explicit in their rulings. |lU Dm Taymiyyah asserts tliat if tine permissibility of 
practicing precaution rs not restricted to such grey areas in the texts, the criteria 
governing the implementation of precaution will be unclear and imprecise."* 

Dm Taymiyyah states that those scholars who arrived at opinions that are not 
in agreement with the texts are excused if these texts seemed ambiguous to them. 
As for those scholars for whom the implication of the texts was clear, they are not 
allowed to follow the opinions of the first gruup as a precautionary measure, 
because this is not within the proper scope of precaution. 11 '* In certain instances 
the Lawgiver lias conveyed two methods for performing one deed. Examples are 
the mode of arifovn (call to prayer), jalal al-iJaaf (prayers under threat of attack) 
and iift/te.V (pcot-faMir words in the prayer). According to Ibn Taymiyyah, the 
correct position in such circumstances is that the individual should perform the 
action according to one form on one occasion and an alternative form on another. 
They should uot apply precaution to the performance of this type of deed, as 
there is no scope for precaution where the texts are clear on an roue. 1,14 Despite 
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die presence of a disagreement amongst tlie Hanball scholar* in relation to the 
ruling concerning these issues. Ilni Taymiyyali asserts dial the stance of Ahmad 
widi regard to tliese issues is comparable to liis own deductions. IOi 

In practice, there are several issues where Hanball scholars and others applied 
precaution to their rulings. It appears that this was due to tire existence of disputes 
amongst die s<holars on tire ridings on these issues; therefore, tlie scholars applied 
precaution in order to err on the side of caution. Ibn Taymiyyah comments that 
precaution cannot be applied to issues merely because of the existence of d iffer enc e s 
of opinion. It is only permissible to exercise precaution in areas of dispute when 
we are unaware of tire textual evidences pertinent to the issue. 11 " 

Scholars haw explained dial tlie objective in using precaution is to avoid 
committing a prohibited or disliked deed. Ibn Taymiyyah acknowledges this, but 
argues that there are exceptions to this general ruling. Rir instance, whenever a 
disliked action in the tharVa/t becomes necessary it becomes obligatory to perform 
it and the reprehensilnhty disappears."*' Similarly, if an action is prohibited in the 
sA an‘ah as a way of blocking tlie means to another prohibited act, it can be 
permitted when a preponderant benefit exist*. 1 * 

Ibn Tayraiyyah’s understanding of and approach towards precaution comes 
out dearly from his writings on Islamic law in general and tlie Hanball School in 
particular. Rir example, in certain juruprudential issues, lie states that al-Shafi'l 
exercised precaution in obligation, prohibition and permissibility to sudr an 
extent that it resulted m severe hardsliip on tire part of the individual concerned 
(al-froiiaUa/)." 0 Ibn Taymiyyah sometimes supports the use of precaution by 
Hanball School, 111 but in other cases lie disagrees with its use. Rir instance, 
Hanball scholars have differed on lire ruling when there are factors (e.g. clouds) 
dial conceal die ability to sight the first appearance of the new moon after the 
setting of die sun on the twenty-ninth day of Sha'bin. A group of diese scholars 
subscribe to the opinion dial fasting in diese circumstances is obligatory . m Tliis 
opinion is based upon the use of precaution, as die next day could mark die first 
day of Ramaiin. Odier Hanball scholars hold die opinion that fasting on this clay 
is forbidden, based on the htuTlh. indicating dial die commencement of Ramadan 
only occurs after the sighting of die new moon. Furthermore, they argue dial an 
obligation cannot be based upon doubt. 111 

Ibn Taymiyyah takes a third position. He feels dial most of Ibn Hanbals words 
indicate drat fasting on this day is neidier obligatory not prohibited, but rather 
dial it is recommended. Thu is derived fium a senes of narrations from 
companions such as 'Umar, ‘Ali and Mu'awiyah, in which drey were cited as 
fasting on that day. 114 

Thu case is an example of Ibn Taymiyyah'* implementation of his aforemen¬ 
tioned understanding of precaution. He sees no room for it in various situations. 
He does not accept that fisting on this day is obligatory, although diis opinion is 
attributed to Ahmad in one of two narrations and u die view lield by die greater 
portion of later Hanball scholars (who claimed dial it was also die position of the 
majority of earlier Hanball scholars). 114 Dsn Taymiyyah 1 * rejection of thu opinion 
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is bast'd upon several points, including the principle that precaution cannot be 
made obligatory. He states: Indeed, the doubtful and uncertain cannot be made 
obligatory nor prohibited, but can be made recommended. Thu it because the 
principle! of die r&tri'oi do not forbid precaution and yet do not render an act 
obligatory merely became of the presence of doubt.’ 1 " 

One area in which Hanball scholars have extensively employed the concept of 
precaution is purification (e.g. ritual ablution). This hat resulted in a significant 
degree of hardship upon individuals following this School. This difficultly did not 
go unnoticed by Ibn Taymiyyah. He states drat applying precaution to water used 
in purification because of mere doubt about its ruling is impermissible in Islamic 
law. He asserts drat all types of water are originally pure by themselves and cannot 
be claimed to be impure without evidence of impurity. 11 ’ 

The concept of precaution was well blown within tire Hanball School of law, 
particularly in matters pertaining to ‘IbidiH {worship). Similarly this School was 
described as the School of uuro' (piety) in relation to worldly affairs, especially in 
issues of mu‘£malat (transactions). In several Hanball sources dicrc are narrations 
dial Ibn Hanbal or other Hanball scholars practised or approved of certain types 
of inBa'. ua During die time of Ibn Taymiyyah, a statement was circulated 
amongst laymen and was even subscribed to by some scholars, to the effect that 
to consume tire lawful was now an impossibility {mda'dhdht). Those who propa¬ 
gated dro claim supported their assertion widi both textual and rational evidence. 
The core argument was that lawful and unlawful gains had become so mixed that 
diey could no longer be distinguished from one another. 11 * 

ibn Taymiyyah was presented widi diis statement and asked to respond to it. He 
began by tracing die origin of die statement He explained diat the statement was 
present during the time of die Imams, wins agreed that whoever raised this claim 
was mistaken. Ibn Taymiyyah acbiowledges dial a snular claim circulated amongst 
die people of iiuuwation, unqualified jurists and corrupted sections of die ascetics 
{Ahl al-Nusuk). Tins claim was received with strong disapproval by die Imams. Dm 
Taymiyyah adds, that even Ahmad, who was blown for his exemplary piety, disap¬ 
proved of din statement, hi later years, serious deductions were made from this 
statement. Ibn Taymiyyah explains that diis statement caused some scholars to go 
so far as to claim that certain .hudud punishments, such as the punishment for theft, 
could no longer be rallied out because of die presence of doubt (s hutJaah), dial is, 
die doubt derationed by die mixing of lawful and unlawful money. According to 
Islamic justice, a A add puriBliment is waived in cases of doubt ,w 

Ibn Taymiyy-ah notes dial diis argument was conveyed to some jurals who 
authored works on the subject of j imprudence. These indivxbab eexudsted of two 
parties: thuse who subscribed to the opinion dial die individual concerned mud not 
consume in excess of what is necessary and diose who acbuiwledged die resultant 
hardsliip of diis statement and dierefure rgtiured the need to practice irara'(piety). m 

According to Ibn Taymiyy-ah, some individuals derive their position of piety 
from narrations approving the use of diis concept Ibn Taymiyy-ah asserts that 
some of these narrations are either fabricated or misunderstood 12 * 
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Ibn Taymiyyah acknowledges that piely is one of the foundations of the 
religion (tjaua'id al-Jin). He supports this statement by several Katflht, including 
the authentic haJith in which tlte Prophet says: 'what is lawful is evident aiwl what 
is unlawful b evident, and m between them are tilings of a doubtful nature, which 
many people do not know: So lie who guards against doubtful tilings keeps his 
religion and honour blameless, and he who indulges in a doubtful thing indulges 
in unlawful things'*** 

Ibn Taymiyyali explains, however, dial <Mni‘ which is defined by him as the 
avoidance of or refraining fiom doing some tiling, 1 '* can he divided into two types. 
The first b the obligatory tmra’ which he defines as abstaining from whatever that 
would lead to the Lawgiver’s censure and punishment This type, according to 
Ibn Taymiyyah, includes cluing the* obligatory and refraining from committing the 
prohibited. 12 * The second type of nura'is the recommended, which he defines as 
'abstaining from whatever is feared to lead to the Lawgiver’s censure and punish¬ 
ment widiout the existence of a contradicting preponderant benefit or injury that 
leads otherwise.’ In this last category, according to Ibn Taymiyyah, are included 
deeds that have some similarity to either expressly obligatory or prohibited deeds 
in Islamic law. 1 * 6 

Ibn Taymiyyah clarifies what he means by 'the existence of a contradicting 
preponderant benefit or injury that leads otherwise’, by stating that if there is a 
conflict between the practice of or the abstention from a deed that lias some 
similarity to other obligatory or prohibited deeds, then the one that secures more 
benefits and that leads to lesser injury must be upheld. 11 ’ 

Ibn Taymiyyali asserts that whenever there is no doubt about the permissibility 
of something then abstaining fiom it u not correct tiara' and whenever there b no 
doubt that an action is not ordered by the Lawgiver then doing it a not in fact 
correct wara‘. ia 

In order to determine the correct understanding, implementation and implica¬ 
tions of this concept. Dm Taymiyyali suggests that the following principles must 
lie taken into consideration: 


Not every matter considered by a jurist to be unlawful is prohibited. This is 
because prohibition is establislied by the Qur'an, irmaah, consensus or analogy. 
Therefore, whenever a disagreement occurs between scholars concerning 
whether a particular matter is prohibited or lawful, a decisive criterion will be 
the above-mentioned evidence. 11 * Ibn Taymiyyah b of die view dial part 
of die problem is that certain people have received fitawa fiom certain 
scholars and then attempted to impose what they assumed to be die correct 
rulings upon all Muslims. 1 * 0 

If a Muslim engages in certain types of transactions, which he considers to 
be lawful, rt is permissible for other Muslims who do not agree with the 
permissibility of diese transactions to engage in business with him. Hu fellow 
Muslims should accept the mouey that lie made in his trade in duputed 
issues, even diough they do not approve of dieir permissibility 1,1 
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• The mixing of prohibited substance* with lawful ones is of two types: 

1 Matters prohibited due to their attributes, such a* nunVah (an animal not 
slaughtered in accordance with the xfurr' requirements), blood and pig. If 
this type is mixed with other lawful substances such as food or water, and 
this act of mixing results in a change in the lawful substance’s taste, 
colour o* smell, then the latter will be prohibited. If no change occurs, 
the scholars differ on whether or not the lawful substance becomes 
unlawful. 1,1 

2 Matters prohibited due to the manner in which tliey were acquired, but 
which are in essence lawful, such as mcxiey taken by furce or illegally. If this 
money is cconbined with money acquired legally this process of mixing will 
not render the latter prohibited. Therefore, if a person usurped money and 
nuxed it with his legally acquired money flue total sum of money would not 
be considered prohibited gain. Only the usurped part would be charted 
prohibited gain. Thaefore, the person whuie money was usurped can take 
his money from the total sum of the usurper’s motley IB 

It is evident that Ibn Taymiyyali’s intended objective from this point is to 
demonstrate the invalidity of the premise that whenever unlawfully acquired 
money is mixed with lawfully gained money, it becomes prohibited to trans¬ 
act with the wliole sum of money 

• According to Islamic law. the unknown is almost equal to tlte non-existent; 
various rulings are founded upon this principle. R>r instance, when a valuable 
article is found and its owner is unknown, the finder is obliged to advertise 
the matter for the duration of a year. If, after this period elapses, no one lias 
claimed die article, the finder can pursue one of two courses: he can either 
take possession of die item himself or donate it as a charitable gift. In either 
circumstance, if die owner of die valuahle appears, the finder will lie respon¬ 
sible for paying compensation to him. Another example of a ruling based 
upon this principle is dial if a person dies leasing an estate in die absence 
of a known heir, this estate may be disputed off in a manner beneficial to 
the community. If an heir of die deceased appears later on, he will be 
compensated accordingly. 114 

In elucidating these principles, Ibn Tayrniyyah intends to remove much of die 
hardship resulting from die incorrect application of precaution. For example, 
diuse who agree that no wealth or food is permissible, because there is doubt 
about die seller's actions or earnings, have no sound basis for dieir position. 


Incorrect [ghalat ) rulings in Hanball Jiqh 

As mentioned previously Ibn Tayrniyyah started his jurisprudential career within 
die Haubalt School. In later years, he familiarised himself widi die other schools 
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of law loo. Dunn* tliis later stage, hr developed a new approach to Iris study of 
fiqfi, both Hanball and otherwise. It was a sigriificandy more critical approach. in 
which hr studied, analysed and compared dir various opinions of the School. Ibu 
Tayrniyy-ah’s adoption of tliis new critical mctliod of study resulted in several 
benefits lb* later scholars and students. Among his most important legacies is his 
analysis of a large number of weak opinions within the Hanball School. He 
expended his best efforts in detecting and attempting to rectify these opinions. 
Tliis section is devoted to elucidating several issues pertaining to tliis subject. To 
begin, we shall clarify the meet important causes for the existence of these opin¬ 
ions within tliis school bom ibn Taymiyyah's perspective. Thereafter, we shall 
examine some of the particular rulings that Ibn Taymiyyah considered to be 
incorrect. \Ve shall concentrate only on a few examples, as the study of all of 
these issues is certainly beyond the scope of tliis work. 

Ibn Taymiyyah occasionally specifies the reasons for the existence of these 
opinions and occasionally these reasoru are implied in ho discussions. He explains 
that die process of transmitting die opinions of the Imam or the School is prac¬ 
tised by scholars in two ways. First, scholars transmit what they hear or observe 
from die Imam of the School or his School and obviously attribute diis statement 
or action to him or to his School as appropriate. Second, scholars occasionally 
attribute opinions to an Imam or to his School because they assume these opin¬ 
ions to be in conformity widi die general principles of the Imam or the School, 
without actually having heard the opinion. According to Ibn Taymiyyah, diis 
second method has resulted in serious mistakes, because scholars have attributed 
various opinions to the Imams and dieir sellouts based upon dieir own inferences 
opinions have thus been ascribed to die Imam or School. 18 This is one of the 
main reasons why the sources of the Hanball School contain a large number of 
conflicting narrations and opinions attributed to Imam Ahmad, 18 resulting in 
great confusion within the School. Ibn Taymiyyah determined that diere are 
several instances where certain Hanball scholars have incorrectly attributed 
narrations and opinions to the Imam; tliis is one of the main causes behind the 
presence of dubious opinions in the School. 

Ibn Tayrniyy-ah laments that certain audiors also zealously quote their Imam’s 
opinion, regardless of what die Book of Al l ah and the nrnnoA of the Messenger 
dictate on these issues. It is clearly evident from this practice that these scholars 
place the statements of their Imams above the source texts in authority. 1 ” Ibu 
Tayrniyy-ah mentions that another reason for conflicting and weak opinions is that 
scholars wrote some of their treatises at an early stage of dieir scholarly life, but 
later on wrote odier treatises in which diey retreated or revised dieir earlier views. 
Ollier scholars, however, cited the earlier treatises as representing die view of 
die scliool. 

Ibn Taymiyyah also explains why particular treatises often contain more weak 
opinions attributed to the School dian others, authored by die same scholar. For 
example, diere are several opinions wrongly attributed to Ahmad by al-Qadt AbO 
Ya'la. Ibn Taymiyyah states diat Aba YaTa authored some of his works, such as 
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al-Muharrar, by founding them upon a treatise from anodier school. He would 
consider the issues mentioned in these sources and then mention the views of 
Ahmad and his companions concerning them. Occasionally, he would formulate 
his own ruling upon die general principles of the School. Ibn Taymiyyah argues, 
however, drat Ah) Ya'la was often incapable of determining the correct opinion 
of the School. Hrs views, including the weak ones, were later attributed to die 
School because lie was one of its leading exponents. In addition, in later years 
some of his eminent students and leading scholars of die School, such as Ibn 
Aqll, followed his opinions and conveyed them in their jurisprudential treatises.” 8 

It appears that some Hanbalt scholars delivered rulings concerning particular 
issues and other scholars then applied these rulings to odier issues, which they 
believed were similar to the original issues. In fact, there was a dissimilarity 
between the two issues. The resulted rn confusion and mistakes in several issues 
widiin die Hanball School. 1 ” Ibn Taymiyyah provides several more factors for 
die existence of weak or conflicting opinions: certain views are claimed to be the 
opinions of Ahmad, when they arc in fact die views of some of die Hanbalts.” 0 
Some Hanball scholars based certain rulings on statements by Ahmad where in 
fact there are more statements by him in opposition to diese opinions.” 1 Other 
rulings are based on old opinions of Ahmad, which lie subsequently abandoned 
due to a change in his independent reasoning 18 ' 

In several cases two conflicting narrations have been related to Ahmad by his 
followers, hi closer analysis, Ibn Taymiyyah discovered dust Ahmad actually 
differentiated between die two situations. His followers were therefore mistaken in 
assuming dial die two narrations were two different opinions of Ahmad for oue 
situation. 10 Sometimes, conflicting opinions attributed to cither the School or its 
Imam were in reality the product of later stage in die Hanball School, as Ibn 
Taymiyyah asserts. 1 ** These, in summary are die main factors dial can be described 
as historical. Dsn Taymiyyah also dainu dial there are other errors, which arose 
from defective reasoning Certain incorrect opinions were based upon a misunder¬ 
standing of die terminology used in particular U3fa. w On odier occasions 
scholars had misunderstood Ahmad's reference to sutme texts. For instance, 
Ahmad may have referred to a specific text by mentioning only a portion of it, but 
diis portion may in turn refer to more than one text. Some of these texts may be 
weak or fabricated. Thereafter, some of die Hanbalt scholars assumed that Alunad 
preferred one of these types of ka£tk over an authentic hadl/t on the same issue.” 8 

Ibn Taymiyyah also states that incorrect rulings arose when Dm Hanbal based 
diem on hadith diat he incorrectly deemed to be correct. According to Ibn 
Taymiyyah, diese ha£A s were inaudientic because of particular types of defects in 
them of which Ibn Hanbal had no knowledge.”' This, unlike the other factors, has 
less to do widr procedure and interpretation by die scholars of the School and is in 
fact simply a criticism by Ibn Taymiyyah of some of Ibn HanbaTs ka£& analysis 

Tlie existence of conflicting and incorrect opinions within the School in certain 
issues where die re is no runs emanating from die Imam, resulted in the Hanbalt 
scholars getting divided into two parties.” 8 
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In most instance! where diere are two or more opinions derived from Ahmad 
mentioned in certain Hanball sources, such as al-Kaf. and al-Mw/ni' by Ibu 
QucLtmali. al-Muharrar by al-Majd and al-Ri‘3yah by Ibn Hamdan, there is a cer¬ 
tain decree of ambiguity as to which is the correct opinion. It would appear that 
Dm Taymiyyah was aware of this and we therelbre observe him clarifying the 
means by which die cancel opinion of die School can be ascertained- He believes 
dial this can be attained by consulting certain oilier Hanball sources, for instance 
al-Ja'fq by Aba Yala, al-htuii by AbQ 1-Khattab and ‘UmaJ d-AJiBah by Ibu 
‘Aqd. Dm Taymiyyah notes dial diese texts have been summarised by other 
scholars and the texts and their sununaries provide a useful guide to die correct 
opinions widiin die School. ,w 

Ibn Taymiyyah believes in any case dial a scholar who possesses an extensive 
knowledge of the general principles of Ahmad and his statements should have no 
difficulty in determining die correct <41 in ion of die School. He also asserts dial a 
scholar who has an extensive knowledge of die iharVah and its evidences can 
ascertain what is correct in die ikar.'ah. Thu last point contains an acknowledge¬ 
ment by Ibn Taymiyyah that die correct opinion in the School may not be the 
correct according to the shun‘ah. In that case, a scholar who has die ability to 
determine proofs from die lhari'ah is obliged to follow what is correct according 
to die evidences of ih/oi'ah and not according to the criteria of die School. 1 ’' 

It is evident friim Ibn Taymiyyah's explanation for the existence of incorrect 
opinions m the Hanball School dial lie was not content widi merely pointing out 
what was incorrect. Rather, we observe him attempting to eradicate this problem 
by identifying die root causes for their existence. Much of diis is admittedly sub¬ 
jective and it is not hard to imagine other scholars disagreeing with Ibu 
Taymiyyah's criticism of, say, AbO Ya'la's opinions based on die uiil of the School 
or Ahmad's classification of certain kadith as sound. 

Here now follow a few examples of rulings within die Hanball jurisprudence 
deemed as incorrect by Ibn Taymiyyah. 

1 Ibn Taymiyyah and the issue of 
praying in a cemetery 

To perform the prayer in a cemetery is deemed irnpermusible, for its prohibition 
blocks of the means (yajuJJ al-AaraS) to polydie ism . 151 Nevertheless, several 
Hanball scholars claimed dial it is permissible to offer die prayer in a place where 
only one or two graves are situated- According to this group of scholars, diis is 
based upon the premise that the cemetery must consist of three graves or more 
for it to be considered a cemetery. 1 '* 

Ibn Taymiyyah asserts that die differentiation between a cemetery containing 
diree graves or more and a cemetery containing one or two is not to be found in 
die wurds of Ahmad or those of the odier early Hanball scholars. Furthermore, 
lie asserts dial what may be determined from their general statements and 
citations is a prohibition of performing die prayer in a place where a single grave 
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exists. Ibn Taymiyyah supports litis opinion by explaining that maqbarah 
{cemetery*) is given litis name because it is a place where dead bodies are buried, 
and not because it is the plural of the singular term t/abr (grave). Therefore, there 
is not even a lexical proof for the divergent opinion and, thus, the number of 
graves has no effect upon the ruling prohibiting prayer in a cemetery."’ 

2 The extent of the permissible use of silier by males 

Han bait scholars appear to be in agreement on the ruling that it n prohibited for 
males to use silver except in certain matters, such as wearing a silver ring. 1 * 4 
Ibn Taymiyyah's opposition to the stance of tire Hanball scholars » based upon 
the following point* 

1 The Lawgiver Iras permitted tire use of small amounts of salver for tire 
purpose of ornament. Hence, small amounts of silver should be permitted if 
there is a need for it. 

2 He accepts the principle that if there was a general text prohibiting the 
wearing of silver, tire opinion of Hanball scholars would be considered 
accurate, but Ire argues there is no single authentic general text to prohibit 
the wearing of silver. Accordingly no individual may assume the right to 
prohibit any type of adornment by the use of silver except if that type lias 
been specifically mentioned in a text." 5 

Despite the presence of a clear consensus amongst the Hanball scholars 
concerning this point, we observe that in Iris treatise rf-Tuni', Ibn Muflih 
adamantly supports his Sheikh, Ibn Taymiyyah. He states that neither the Hanbahs 
cite (textual) evidences to support their position nor could he find a prohibition in 
live words of Ahmad 15 ’ 

3 Ibn Taymiyyah and the issue of the timing 
of a contract of hudnah (truce) 

Hanball scholars subscribe to the opinion that the hudnak (truce) cannot be 
accepted as a valid contract unless the exact duration of die contract is known. 
As a consequence, we find that several Hanball scholars defined the term Amfaaft 
as ‘an agreement contracted for die people of bob (war) for die suspension of 
fighting, enduring for a certain period of tone, widi or without conaderation 
of payment'."' They differed in relation to the duration of the contract; certain 
Hanball scholars held die opinion that it is impermissible for the contract to 
exceed ten years in duration. Odiers permitted this and rendered it a matter 
subject to the ijtthad of die leader. 154 The first opinion was described by Aba Ya'la 
as the well known (.viAir) opinion of Ibn Hanbal 14 ® 

The two different groups of Hanball scholars cited various proofs for dieir 
respective opinions. Those who held die opinion that die duration of the truce 
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nuist not exceed ten year* based their trillion on die tiuce negotiated between 
die Prophet and the unbelievers of die Quraysh in die war of al-Hudayl)iyah lv '' 
They assert that die duration of the truce must not exceed die period of die truce 
of Hudaybiyah, as die Prophet himself negotiated it and dierelbre it is a binding 
example. 1 '' 1 Those who claim dial it can exceed ten years argued dial if the 
contract is deemed permissible (or ten years, then it must also be considered 
permissible lor an additional period, similar to die contract of lure. In addition, 
they state dial the permissibility of die contract of truce during the ten-year 
period is founded upon a reason - public interest faaibthak) - dial continues to be 
applicable beyond ten years. The purpuse is probably more appropriate to a 
period condition of huinaA than it is to a state of war. lu 

Numerous Hanball sources appear to suggest that it is die position of all scholars, 
Hanball and odverwise, dial the exact duration of die truce must be known. 1,5 
Al-Mard5w1 also asserts that dus is die opinion diat was adopted by the scholars 
of die Hanball School. 1 * 4 This suggestion appears to be inaccurate. During the 
course of this study, we shall learn dial Ibn Taymiyyali is in adamant opposition 
to it. In addition, Ibn al-Qayyim asserts dial a gioup of Hanball scholars, one 
of whom was die leading Hanball scholar Ibn HamdSu, affirms die existence of 
i tqjhoyn (two views) in die School concerning diis point. 1 *' 

Ibn Taymiyyali rebuts diis opinion, that is, that the penod of the contract of 
hwlnuh must be specified, arguing dial this opinion contradicts Ahmad’s general 
principles and is also in opposition to die texts of the Qur'an and mmiafe, in which 
die penod of most htdxafi contracts was not specified.”" He further supports his 
argument by the observation dial in the Qur’an and ninnaA the Lawgiver lias 
ordered the believers to fulfil dieir pledges, conditions, covenants and contracts, 
warning them at the same time about the serious consequences of treachery and 
die act of breaking a vow or premise. 16 ’ There is no restriction in duration 
mentioned for such pledges and contracts. 

4 Ibn Taymiyyah and the conditions stipulated by 
the parties partners in a contract of marriage 

The Lawgiver lias specified certain conditions that must he fulfilled in order to 
legitimise a marriage, including, (or instance, payment of die dowry and the 
presence of witnesses 1 ** Furthermore, the Lawgiver allows the two parties to 
stipulate dieir own conditions, provided dial these conditions do not conflict with 
a v4or1 text. Hanball scholars studied a large number of conditions, which could 
be stipulated by either party, and clarified whedier or not diey are valid. 1 " One 
particular condition discussed by Hanball scholars o when die husband or wife 
stipulates the existence of certain attributes in ho or her spouse, such as wealdi, 
beauty and virginity. Here, only the conditions stipulated by die man are considered 
binding 1 ’ 0 

Ibn Taymiyyali criticises diis opinion and observes that it is not establislied 
upon a correct legal foundation. Furthermore, he asserts dial the conditions 
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stipulated by die woman are in fact more binding than those of the man and 
claims that there is a consensus of (eariy) Hanbalt scholars in additson to others 
on tliis point 1 ’ 1 Therefore, it cannot be possible that only the mans stipulations 
are binding 

The practical eflect of die opposition's opinion is dial if a man stipulates 
certain attributes diat are found to be absent in his partner, he has die legal right 
to dissolve the contract of marriage. If, however; dial stipulation came from the 
woman, she would have no right to dissolve die contract. According to Itm 
Tayiniyyah's opinion, which he attributes to all scholars, die two parties possess 
die same right to dissolve the marital contract whenever such conditions have not 
been fulfilled. 

5 Ibi i Taymiyyah and selling non-existent material 

Several Hanball scholars have stipulated dial in order for an object to be sold it 
must be in existence at the time of the sale. They based their ruling on a had trt of 
die Prophet in which lie states, 'Do not sell that which you do not have.’ 1 ” 

Ibn Taymiyyah studied the various texts and evidence related to tliis issue, and 
states that there are two possible inferences from die meaning of the Prophetic 
hadilh Do not sell that which you do not have. 1 Die first meaning is dial it is 
prohibited to sell an object that does not exist at die time of die contract. The 
second meaning rs dial it is prohibited to sell an item dial cannot be handed over 
to the buyer at die time of delivery 1,5 Tliis second meaning allows for the object 
to be absent at die contract, so long as it is ready by the date of delivery. Ibn 
Taynuyyah observes dial die Lawgiver has permitted some transactions where the 
object is not present at die time of die contract. Examples are the contract of hire 
and die contract of bay' al-uilam (forward purchase). Therefore, Ibn Taymiyyah 
concludes that die first interpretation was dearly not intruded. It can therefore be 
concluded dial die only possible correct meaning of die iuxtith is die second one. 
Ibn Taymiyyah supports diis conclusion by noting the absence of a single text 
from the Qur’an and itmuah, or any narration from the companions, which 
suggest that the sale of a non-existent item o prohibited merely because of its 
non-existence. There is evidence, however, dial die Lawgiver prohibited the sale 
of certain non-existent items when sold in conjunction with items already in 
existence. This prohibition is not based upon die existence or non-existence of the 
item, but rather oti the fact that these types of sale contain a great element of 
ghorar (risk and uncertainty). As a consequence, diere is a risk in these types of sale 
dial the item in question may not be handed over at die time of delivery 1 ’* 

6 Ibn Taymiyyah and the sale and replacement 
of a type of waqf (endowment) u ith another 

If an endowment becomes unfruitful, the predominant opinion within 
Hanball jurisprudence is that it o permissible to sell it or replace it widi anotlier 
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endowment 1,1 It however, die ole or replacement of die endowment is based 
merely upon die expectation of a greater yield arising from die new one, the 
Hanball scholars appear to agree that the sale and replacement is invalid. Tins 
may be evidenced by aZ-A/nWar, 1 * at-'Uddah' 71 Sa tk a/-^rrAai4T > 1 ” 

al-hvif™ ai-feM,'" Hb&yaJ aZ-Arav' 1 " and al-Furii 1 . 1 *' 

Ilxi Tayrniyyah, on the contrary; asserts diat it is permissible to sell an endowment 
or replace one type by another, irrespective of whedier or not die current endow¬ 
ment has stopped bearing fruit. In lx>di circumstances, he founds die permissibil¬ 
ity of the sale and replacement of an endowment on the expected benefit from 
doing so. He bases tliis ruling on an analogy with the permissibility of changing 
the sacrificial animal {kaJij in with another based upon the expected benefit 
rising from diis change. 1M 

Ibn Tavmiyyail's opinion has been followed by some Hanball scholars amongst 
whom was Din Qadl aljabal, one of Ibn Taymiyyah's disciples. He gave diis 
opinion greater weight by endorsing it as a judgement while he was serving as a 
judge." 4 The judgement of Ibn Qadl al-Jabal was challenged by certain Hanball 
scholars, such as the judge Jamal al-Dtn al-Mardawl (d. 769/1367) who insisted 
dial this judgement was in opposition to the general principles of die Hanball 
School. 1 *” Al-Mardaw! also wrote a treatise clarifying his opinion on this issue and 
included a criticism of his opponents. This book is entitled ‘aZ-H-aato al-'/aHJi naqd 
hub* Ibn Qaai al-fabal al-Hanba!' '. ,n Al-Mardaw! mentioned dial Ibn Mufliii o in 
agreement with diis criticism. ,M Ibn Qadl al-Jalul did not retreat as a result of 
diis criticism. Instead, lie compiled a treatise in which he clarified die opinions 
regarding tliis issue and affirmed the correctness of Ibn Taymiyyah’s view. Ibn 
Qadl al-Jabal was supported by various oilier Hanball scholars such as Burhan al- 
Dln Ibn al-Qayyim and Ibn Sheikh al-Sulamiyyali. 1 ®' After dm period, certain 
Hanball sources began to mention dial diere are two opinions or even narrations 
in Hanball jurisprudence regarding diis issue. 1 " This is an example therefore of 
how an opinion of Ibn Tayrniyyah, in defiance of all odier Hanball authority was 
eventually adopted as part of die corpus of the Hanball jurisprudence. 


7 Killing a free person for a slate 

Hanball sources appear to agree dial diere is no equality between a free person 
and a slave in relation to the issue of retaliation. This means that a free person 
cannot be sentenced to death for killing a slave. 141 

Ibn Tayrniyyah adamandy opposes die stance of the Hanball School, asserting 
dial there are no correct definite texts which can be used as a legal foundation 
upon which tliis opinion may be established. 14 * On the contrary, Ibn Tayrniyyah 
argues dial the evidences of die s hari'ah are indicative of die accuracy of his oppo¬ 
site position. 144 He explains dial diis may be evidenced dirough various kaHthi 
where die Ptopliet states that whosoever kills his slave will as a consequence be 
executed. 14 * Ibn Tayrniyyah elucidates upon a detailed explanation lor diis: when 
die master kills his slave, the right of retaliation will be placed upon the leader of 
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liif Muslim community *11111 not upon (htf jiuhUt. Thu is suii})}y lxxrius€ *1 killer 
cannot be granled the right of retaliation for one whom he turns'll killedDm 
Taymiyyah draws an analogy based upon the ruling that a killer has no right to the 
inheritance of ho victim if they are related to one another. Similarly a mailer 
cannot inherit the right of retaliation of liii vie tun slave. 1 ** Ibn Tayiniyvah further 
supports his position by clarifying that according to the otmA, if a slaw was pun- 
islurd by his master with extreme cruelty the slave would automatically be freed. 1 ” 
Ibn Taymiyyah states tliat the killing of a slave is die most severe and extreme act 
of cruelty Therefore, die deceased slave lias in fact died while lie was a free person, 
which again means dial die leader of die Muslim ((immunity assumes die right uf 
retaliation. 1 ” Ibn Taymiyyah explains that diis principle can also apply to any bee 
person who kills a slave, and not merely to a master who kills his slave. 1 ” 

Ibn Taymiyyah concludes by’ asking why it would not be allowed to apply die 
deadi sentence to a free person who killed a slave, when die Prophet declared: ‘the 
blood of Muslims is equal’. 80 

Although the words of Ahmad and die Hanball scholars appear not to make 
reference to diis opinion, Ibn Taymiyyah claims that this view is the strongest 
according to die opinion of Ahmad. 8 * 1 It appears Ibn Taymiyyah is stating that 
diis opinion is die strongest according to the general principles of Ahmad, rather 
dian any of Iris actual words in relation to diis point. 


Jurisprudential terminology of 
the Hanball School 

The science of terminology occupies a position of great importance in Islamic 
law, for a ruling is determined by reference to its defuiition. Ibn Taymiyyah 
scrutinises die terms used by the Hanball scholars and makes reference to several 
terms that were surrounded with confusion and uncertainty It appears dial Ibu 
Taymiyyah attributes this confusion and uncertainty to the absence of a dear, 
correct criterion by which suitable definitions to die various terms may be ascer¬ 
tained. Consequently, Ibn Taymiyyah presents his own preferred criterion. 
He clarifies that the meaning of terms attached to rulings in the Qur'an and 
suniiiafe may be determined in one of die duee ways. The first is where terms are 
defined by the Lawgiver, for instance, die terms ‘i ateh,‘ 'zakat,' ‘mum’ and ‘faff. 
The second is where terms dial can be defined by reference to die language sudi 
as ‘sun’, 'moon', ‘sky 1 and ‘earth’. The third it where die meaning of terms can 
be determined by reference to the custom and practice of die people. Examples 
of diis category are die terms ‘sale’, 'marriage' and ‘possession’. Ibn Taymiyyah 
explains dial this last method is ueidier defined by the Lawgiver nor have die peo¬ 
ple of language agreed upon its definition; therefore, diese terms may differ from 
one society to another based upon die premise- that customs vary from one soci¬ 
ety to another and from one time to another.*® 

It is evident that die fust two categories are not capable of being altered 
because either die Lawgiver defines diern or they are understood by recourse to 
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die me of language. According to Ibn Taynuyyah, the establisliment of diis 
criterion for defining terms in Islamic law lead* to a correct undentanding of 
the two main sources of the shar'ah, the Qur'an and flnA M 

The following section contains a study of some cases wherein the Lawgiver lias 
defined terms and, thereafter certain Hanball scholars have apparently redefined 
diem, or where terms are mentioned in a general context m the texts and have 
been particularised by die School. 

1 Ibn Taymiyyah and thr term khamr 

According to Islamic law, Khamr is prohibited and particular rulings have been 
attached to it. Tins term has been mentioned in several texts of die Qur’an and 
die sutiuA. For instance, in the Qur’an Allah states: They ask you (O Muhammad) 
about khamr and gambling. Say: 'In diem is a great sin, and some benefit for men, 
but the sin is greater dian the benefit’ (2:219). Abo, in die chapter of al-Ma’idah 
verses 90-91, Allah orders believers to abstain strictly from the consumption of 
khamr. There are also several hadthr which concern die issue of khamr.' "* In order 
for these rulings to be applied in practice, die term khamr must first be defined. 
Certain Hanball scholars, for instance Ibrahim al-IIaib! (d. 285/899) and Abd 
'1-Khaltab, connected the term khamr to particular kinds of intoxicants."' 
Similarly, some later Hanball scholars hesitated as to whether the punishment for 
consuming Khamr can be administered to those who take the harKtikoh (hemp).'” 

Ibn Taymiyyah criticises diese opinions for their opposition to die texts of the 
Qur’an and die namah as well as in addition to die words of Imam Ahmad. Ibn 
Taymiyyah’s claim rests on the generality of the texts prohibiting die consump¬ 
tion of khamr. Therefore, when diese scholars particularised die texts in the 
absence of evidence, diey were in fact opposing the two sources of law. Ibn 
Taymiyyah asserts in any case dial die Lawgiver lias defined this term in the 
kaditli, ‘Every’ intoxicant is khamr'. m 

In reply to one justification given for the opposing opinions, Ibn Taymiyyah 
asserts that die practice of die Arabs of the pre-Mamie era is of no consequence 
in the understanding of khamr, since die Prophet defined it. Therefore, this term 
cannot be restricted to denote a specific form of intoxicant** 

hi reference to die issue of ha&.ihah specifically, Ibn Taymiyyah affirms dial the 
punishment for consuming khamr is applicable to die taking of hadiiskah. Tliis is, 
first, because it comes widiin die purview of the ruling on khamr and, second, 
because of the presence of harm in this substance similar to dial in khamr. 
Indeed, in certain circumstances its harm is greater dian dial of khamr. 
Furthermore, he argues, it is common knowledge that those who take it become 
addicted to it."' 

Ibn Taymiyyah also mentions the fact dial die absence of discussion of diis 
issue by’ former scholars cannot be used as an evidence to denote its permissibil¬ 
ity. Ibn Taymiyyah explains dial this is because die substance in question was 
unknown in die Islamic world until die time of the appearance of the Mongols' 1 ® 
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2 I bn Taymiyyah and the term hayd (menstruation) 

Tin; trim 'ha> o'is die subject of several rulings in die Hanball School of law The 
duration of the menstruation is not specified in a text, nor is it known by recourse 
to language. Certain Hanball scholars attempted to determine a limit to the 
period of meiutruatiou. A group amongst tliem specified the maximum and 
minimum durations of it, while others specified only the maximum. 211 Ibn 
Taymiyyah declares that the truth is that there is neither a maximum nor a 
minimum duration for menstruation, fur die basis of this stipulation is empirical 
observation and it is difficult to determine limits for such matters by experience, 
because of the inherent differences amongst women.' 11 There is much scope for 
uncertainty in these matters and it is not accurate for an individual to reject that 
which lie does not know 21 ' 

Ibn Taymiyyah argues that the narration cited by certain Hanball scholars to 
support die existence of a minimum period for menstruation is false, as it is 
unknow n amongst the scholars of hadilk? u Ibn Taymiyyah goes on to explain that 
die Lawgiver defined specific Islamic law terminology but did not define the term 
menstruation. It can therefore be concluded dial this term, and tidier similar 
terms, can only be determined by experience if die definition can also not 
be ascertained dirough die language.' 1 ' According to Din Taymiyyah, diis 
principle is also applicable to the period of postnatal bleeding 210 As mentioned, 
however, gathering conclusive evidence from experience is difficult in diese 
matters. 


3 Ibn Taymiyyah and the term safar (travelling) 

The term ‘> 0 / 0 / is mentioned in die texts and several rulings have been connected 
to it. A definition for the term ‘travelling 1 must first be determined in order to 
implement diese rulings. The majority of Hanball scholars confined travelliiig to 
a certain destination and differentiated between long journeys and short ones. 
They claim that tliose rulings that are connected to the term are dependent upon 
die duration of the journey’. They state that these rulings are divided into two 
types: first, those rulings which can be applied to lengthy journeys alone. These 
include die acts of shortening and combining prayers, breaking the fast and wip¬ 
ing over footwear for a period of duee days and accompanying nights. Second, 
rulings dial are applicable to bodi long and short journeys. This includes the act 
of performing ablution with dean sand {Ugammm), praying on die iffllah (die 
means of transport) and eating carrion in a state of necessity. 212 

Ibn Taymiyyah believes that diese restrictions and factors for differentiation are 
devoid of foundation, for diey are not expressed by the Lawgiver, no* are they 
required by die language. 211 Ibn Taymiyyah also rejects the Aadith cited by a group 
of Hanball scholars in which die Prophet is reported to have said: ‘O people of 
Makkah, do not shorten prayers in a journey dial is less diati four baridi 
from Makkah to 'Asafin' 2I ’ Ibn Taymiyyah demonstrates that the hadrtk is 
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unauthentic in two ways: 

1 The chain of this hadilh is acknowledged amongst the leading scholars of 
baittii to be undoubtedly fabricated.’® 

2 It is known that die Prophet emigrated to Madinah. He spent most of his life 
there after die emigration, residing in Makkah only for a short period of 
time. Why, therefore, did die Prophet instruct the people of Makkah and not 
do the same to die people of Madinali? In addition, what is die position of 
the remainder of die Muslim world in relation to diis ruling?’ 21 

Dm Taymiyyah concludes that the correct understanding of this term can be 
determined only by means of its general meaning in the language and custom 
during die time it is used. Accordingly, all rulings are applicable to any journey 
dial is accepted by the people of die language to come widiin die meaning of 
‘travelling’."' 


4 Ibn Taymiyyah and the issue of khul‘ 

(dissolution of marriage) 

According to Islamic law, divorce has been prescribed in order to provide a means 
for die husband to terminate die marriage. If, however, the wife b unhappy or feeds 
an aversion towards her husband, she may also release herself from the marriage 
by the procedure known as kkaf. This procedure is initiated when the wife asks Ibr 
die marriage to be dissolved. A request can thereafter be made for the dowry to be 
returned, and any other gifts she received hum her husband. If die process is 
performed and accepted by bodi parties, the marriage is dissolved.' 2 ' 

The point of discussion lie re concerns whether diere arc special expressions to 
be used in order for the marital contract to be dissolved via khot. or wliether diis 
can be achieved duougti die use of any expression, even diose used for divorce. 
According to al-Mard2w1, in die opinion of die majority of Hanbal! scholars, the 
terms used in khuF must be specific and it is not allowed to use, (or instance, the 
terms for divorce. Should terms other dian diose specified by the ldanball scholars 
be used, the Uat will not take place." 4 

Ibn Taymiyyah criticises the position of the Hanbal! scholars and asserts that 
whenever kkal' u conditionally performed upon a paymeut from die wife, there is 
r*o restriction on die expressions dial must be used, for the procedure of Uat is 
die only method of dissolving die marital contract widi the condition of pay¬ 
ment." 5 The intention of die wife should diervlbre be obvious from her actions 
and there is no need for her to use a specific formula. 

5 Ibn Taymiyyah and the term ‘aqilah 

According to LJarnic criminal law, there is no right of retaliation against the 
person wlio causes die death of another unintentionally, ahliough blood money is 
required from die ‘aqdah and not horn die killer. 1 ® 
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TIic Hanbalt School of law contains several opinions for the identification of 
who is referred to by tlse ‘aqilak. The two opinions which are most frequently cited 
are die following; 

The first opinion is that die ‘aqHah consists of the paternal uncles and their 
children, however distant diey are in descent. According to diis opinion, 
die fadier, sons and hrodvers are not included. The second opinion states that die 
\iqxlaJt consists of the father, sons, brodier* and every agnatic heir.*” 

Ibn Taytniyyah subscribes to an opinion different from these two. He states that 
die words of the Lawgiver provide no definition for the term ‘aqdah. Therefore, 
die correct definition of diis term is that it includes ‘every individual who helps 
and supports die person at die time and die place'."* Ibn Taymiyyah’s definition 
is wider in scope than all die other definitions offered by Hanbalt scholars. 

It may appear dial Ibn Taymiyyah’s definition is in opposition to the practice 
at die time of die Prophet, where die relatives alone were asked to pay die blood 
money. Ibn Taymiyyah explains, however, dial die relatives of an individual were 
included in the term ‘iqilah at the time of the Prophet, simply because the 
relatives were die helpers of a person at dial time. The definition of diis term 
changed in the time of ‘Umar, when lie established an organised army in several 
towns, and die members of this army were considered as die 'iiqilah to one 
another."’ 

It appears that Ibn Taymiyyah s understanding of die term 'aqUah lias influ¬ 
enced the understanding and application of diis term in die current law of Saudi 
Arabia, for we note that it has been defined as ‘a group that may stand for two 
diirds of die payment of the dnah within three years of die unintentional killing 
of another person by one of its members, if they are able to do so.’" 1 


Rules in HanbaE jurisprudence 

Generally in his writings and particularly in bis jurisprudence, Ibn Taymiyyah 
employs general rules and maxims in order to regulate die vast number of 
jurisprudential ramifications. The most important feature of his maxims is the 
principle that they are founded upon textual evidences and not according to the 
practice of the Hanbalt School. He asserts that die Qur’an and the jxnnoA contain 
general words which are in fact general rules encompassing a number of differ¬ 
ent ramifications. 2 ' 1 Ibn Taymiyyah clarifies that die Lawgiver differentiates 
between rulings concerning dissimilar issues, while die rulmgs for similar issues 
will be similar. 20 He also states that an individual’s neglect to ascertain a ruling 
concerning an issue coming widrin die general rules of die shar.'ah leads to the 
conclusion drat he did not understand those general rules. 2 " Also, die Lawgiver’s 
maxims are in agreement with die general maifiiJ (goals and objectives) of the 
iharVxft and ma.lakak for they alford ease to diose subject to its rulings. 0 * 

There is no doubt drat Ibn Taymiyyah’s understanding of the general maxims 
of Islamic law affected his use of rules in jurisprudence as well as his position 
towards rules used by Hanbalt scholars. He employs some rules while also disputing 
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the correctness of several rules and maxims employed in live Hanball School of 
law. The following sections examine some of the rules used by Ibn Tayiniyyah, 
demonstrate certain aspects of their implications for Hanball jurisprudence and 
also discusses particular Hanball rules dial wen: die subject of Ibn Tayiniyyah's 
critic ism. 


1 Rules used by Ibn Taymiyyah and certain aspects 
of their implications for Hanbati Jurisprudence 

1 Ibn Taymiyyah uses die rule, ‘if the Lawgiver connected a ruling to a general 
noun, it will govern all the classes falling under dial general noun without any 
restriction or exclusion, unless they were restricted or excluded by the Lawgiver 
Himself. 1 * 

On application of diis rule to Hanball jurisprudence, Ibn Taymiyyah discovers 
dial several rulings were not applied by Hanbah scholars to some classes included 
widiin die meaning of a general noun. According to Ibn Taymiyyah, these schol¬ 
ars did not found their opinions on legal or linguistic evidences, which would 
justify the exemption of these classes horn die general rulings. 2 *' 

There follows three examples of Ibn Tayiniyyah’s use of the aforementioned 
rule: 1 ” 

i Ibn Taymiyyah and tyfa if alter Tayammum (sand ablution) is a substitute for 
water ablution in the event dial water is not available or someone is unable to use 
it. Ibn Taymiyyah notes here dial die word 'water' is general; dverefore, it includes 
all types of water (excluding impure water). 2W As a result, Ibn Taymiyyah con¬ 
demns the commonly accepted opinion within die Hanball School dial water is 
divided into three types: impure water, completely clean water (tiAor) and clean 
water (fator). 2 *' 

According to these scholars, diere is a difference between die second and the 
durd category. The second type refers to water dial has not undergone any type of 
change, as compared to dial winch lias been used previously for ablution, or water 
dial has been mixed with other clean substances. This alteradon may result in a 
change in the taste of the water, its colour or its smell. Water characterised by one 
of diese changes can, however; still be treated as 'dean' (the diird category). 1 '*' 

This classification is based upon one of two narrations from Ahmad. Early 
leading Hanball scholars preferred diis narration and it is die predominant 
opinion amongst die later Hanball scholar*. 241 

Ibn Taymiyyah, on the odier hand, asserts that the odier narration from 
Ahmad, which stales dial all types of water may be used for die ritual ablution, is 
supported by most of Ibn Hanbal's words on this subject. 242 

According to Ibn Taymiyyah, diis last opinion is die correct one because the 
classification of dean water into two types is not founded upon correct evidence 
from either die Qur’an, umnaA, consensus or analogy. On die contrary by means 
of the implementation of die aforementioned rule, it is dear dial die texts of the 
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Qur’an and imawfi indicate the incorrectness of tliis classification; die lexis arc 
general and do not refer lo any classification of water.* 4 * Thine Hanball scholars 
who were in favour of die lliree-fold classification, were confused as lo <vhal could 
be considered as coni|>lelrly clean water (idAar) or only dean water 

Ibn Taymiyyah's opinion is consistrnt with I us maxim and provides a dear 
basis for this ruling, as opposed lo the view of most of ihe later Hanball scholars, 
which is ambiguous and results in confusion and inconsistency. 

The end result of die classification adopted by the Hanball scholars is that 
ablution can be performed widi foAur water, but not <chn. According to Ibn 
Tayuuyyah, however, ablution may be performed In' using either l)j>e of water, as 
die re is no legal distinction between them. 

ii Ibn Taymiyyah and At iimt of u\t;n> ozrr Khnftayn Another issue Ibn 
Taymiyyah analysed by recourse to this rule is die wiping over die Uaffayn (boots) 
or iawrakayn (socks) as part of ritual ablution. 

The commonly accepted opinion within die Hanball School states that the 
permissibility of wiping over die boots and socks is dependent upon several 
conditions. For instance, the boots or socks (or other similar items) should not be 
torn and they must be capable of standing firmly by diernselves widiout being 
supported Fry another object.** 

Ibn Taymiyyah asserts that the correct opinion on this point b dial it is 
permitted to wipe over the boots and socks providing that they can be described 
as boots and socks. It is of no consequence whether diey are tom, nor whether 
dicy are capable of standing widiout support.** 

Ibn Taymiyyah again liases his opinion upon the same aforementioned rule; 
die texts permitting the act of wiping over the kkaffiyn are general. It is, therefore, 
not accurate to differentiate between diem in die absence of textual evidences. He 
supports his opinion by die fact that die companions' boots and socks were not 
devoid of tears; hence, if there had been a prohibition regarding this matter, it 
would have been established and transmitted from them.**’ 

It ought to be noted that this opinion is not die view of Ahmad, nor of most of 
his followers. Ibn Taymiyyah, however, asserts dial if Ahmad's general principles 
and words in analogous issues arc studied and analysed, one can conclude that 
diis opinion is a syllogism of Ahmad’s opinion on the act of wiping over the boots 
and socks.** 

iii Ibn Taymiyyah and At iuw of lalifym! tonhath There are several opinions in 
die Hanball School in relation to the issue of ratifying contracts. The first opin¬ 
ion states dial contracts cannot be ratified widiout the use of certain expressions 
specified by die jurists. Therefore, no transaction will be legally accepted unless 
these particular forms are used. This entails dial die re must be an offer bum oue 
person with certain terms and a resultant acceptance from another widi certain 
terms. Rir example, if a person wants to buy an item, for example, bread, he must 
articulate the words lAtaraytu hadha (I would like to buy this) and die buyer must 
respond by saying yabik (I have accepted). This procedure must be applied to any 
transaction, whether small or large. 
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The second opinion of the School states that such formulas must be used 
except in the caw of transactions that are usually ratified through actions alone, 

live aforementioned proce¬ 
dure need not be applied, as n also the case for an endowment of a mosque and 
dte giving of a gift.**' 

Ibn Taymiyyah subscribes to the opinion that there is no specific formula that 
must be adhered to in order to ratify transactions, as there are no textual evi¬ 
dences in support of any of these forms. 01 He also asserts that it was not die prac¬ 
tice of die Prupliet, his companions and their followers to adhere to certain words 
when ratifying a contract 2 ' 1 Furthermore, Ibn Taymiyyah also argues that 
Ahmad's general principles are in opposition to diis opinion. Therefore, a trans¬ 
action can be ratified by any procedure dial is commonly known in a society 2 ' 2 
He also criticises die claim dial certain Arabic words must be used in order to 
ratify every type of transaction, such as die words ionirrfubr and qaiilta in a 
contract of marriage. Ibn Taymiyyah asserts that din cannot be correct, as it is 
not only Arabs dial deal in transactions. It would be similarly incorrect to teach a 
person to utter words in Arabic, the exact meaning of which he may not know; 
radier, lie should be allowed to ratify contracts in his own language. 2 " 

Ibn Taymiyyah concludes by stating dial die general principles of the i/tar'a/i 
indicate dial the correct rule governing contracts is: ‘Contracts may be ratified by 
any word or action dial identifies the intention of die two parties in the contract, 
provided dial these words and acts do not conflict with die Jaii'ah.' ,U 

2 Legal rulings are not binding until the one entrusted with die responsibility 
becomes aware of therm 

Ibn Taymiyyah uses this maxim to oppose certain rulings of Hanball jurispru¬ 
dence. One of these concerns die consequences of the beginning of Ramadan 
being established dunng die daytime of one of its days. According to die Hanball 
scholars, the mnkattqf must do two things: he must immediately stop performing 
any action that nullifies die fast; and after Ramatia, he must make up diis day of 
fasting According to Ibn Taymiyyah, die individual concerned is obliged to start 
fasting as soon as die proof for die start of Ramadan is established, but die indi¬ 
vidual does not have to make up dial day at a later time. Ibn Taymiyyahs opin¬ 
ion is founded upon die rule mentioned earlier, the Muslim cannot be responsible 
to make up die fast when he was not aware of the coming of Ramadan until later 
in die day 2 " 


such as punliasuig small items. In this circumstance. 


2 Hanbali rule* refuted by Ibn Taymiyyah 

Some of die Hanball School's rules are dearly established upon the correct 
foundation of the Qur’an, imoi, consensus, analogy or some odier recognised 
source of law. It may be argued, however, that odier rules are established upon 
incorrect conclusions deduced by certain scholars These rules were then used to 
deiivc rulings, which were necessarily incorrect. 
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Ibn Taymiyyah recognised this problem ami studied those rules developed by 
Hauball scholars. He accepts some of these rules and rejects others. As always, 
tire criterion he employs in determining which rules to accept and which to reject 
it the extent to which they are based on correct evidences.*' 6 

Tire following section studies certain rules subjected to criticism and refutation 
In' Ibn Taymiyyah: 

1 Ibn Taymiyyah and the Hanball rule ‘prayer cannot be postponed beyond 
its time except in two situations.. 

Certain Hanball scholars subscribed to the following rule: ‘Prayer cannot be 
postponed beyond its time except if the postponement is coupled with the 
intention of combining Iwd prayers or if the individual concerned is engaged in 
fulfilling a condition of tire prayer. 

Ibn Taymiyyah criticises this rule and refutes it in several ways. Fust, lie says 
dial tliis rule lias not been mentioned by any previous scholar, except for certain 
Sh.lfi‘1 scholars. Even then, they did not generalise the rule, but rather restricted 
it to particular issues only Tliis is contrary to the later Hanball scholars who gen¬ 
eralise the application of the rule. 2 ' 1 Second, Ibn Taymiyyah asserts dial this rule 
opposes the consensus of scholars who prohibit the postponement of die prayer 
after its due time simply because the individual concerned is engaged in die 
preparation of some of its conditions. Therefore, according to the consensus, if 
die time for a prayer arrives and the individual does not have water in order to 
perform die ablution, but knows that lie can find water after the time of the 
prayer, it is prolubited to delay the prayer even though die individual is preoccupied 
widi fulfilling one of die conditions in searching for water. 

Ibn Taymiyyah presents anodier example to illustrate this point and to support 
die consensus. An illiterate person has the ability to learn Sarat al-Fatihak in order 
to read it in his prayer, as it is one of the pillars of die prayer. If it becomes dear, 
however, dial he will not complete learning it until die time of the prayer elapses, 
die ruling states that he performs die prayer widiout it. 2 * 1 

In further rebuttal of die Hanball scholars. Dm Taymiyyah mentions certain 
established rulings of Islamic law dust arc in opposition to it. For example, a person 
who does not know die laUir and tovtafcwf or any odicr obligatory acts of the 
prayers and cannot learn them within die prescribed time of a prayer is asked 
to pray in time even before learning diem. Similarly die individual who performs 
die prayer of Man/ (prayer under dneat of attack), when he could have per¬ 
formed the prayer in its complete form out of its time, is coned in performing the 
prayer of than /within die time. Fatally, a person, who does not know the direction 
of die qMah or is doubtful about it, is obliged to pray and not delay die prayer until 
be reaches a city where lie ran determine die exact direction of the gMak MI 

2 Ibn Taymiyyah and die Hanball rule ‘the general rule is dial all contrarts 
and conditions are prolubited except those permitted by the Lawgiver’. 

Certain Hanball scholars subscribed to the opinion dial all contracts and 
corxhtKxis are prohibited except diose permitted by die Lnvgiver. Ibn Taymiyyah 
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indicates dial the existence of diis opinion a based upon die presence of certain 
narrations wherein Din Hdnlxil justified the invalidity of particular type* of 
contract* becau*e they were neither referred to by texts not by analogy. 110 

Ibn Tayiniyyah stater that die correct rule in relation to this issue is in fact a* 
follow!: ‘AD contracts and condition* arc permitted except where odierwise slated 
by the Lawgiver' He aigue* that die majority of Ahmad’s narration* are in 
agreement with diii. Indeed, Ahmad i* considered as one of the scholars most 
recognised for hi* acceptance of new contracts and condition*. 241 Ibn Tayiniyyah 
believe* that Ahmad's general principles suggest diat stipulation! in contracts are 
acceptable providing that they do not contradict with a ikaii'ai text. 214 He doei 
note dial most of die conditions and contracts accepted by Ahmad are found to 
have an origin in text* or analogy but he aigue* dial dii* cannot be used as 
evidence to suggest that lie did not permit contracts and conditions other dian 
dio*e founded on these two sources. Ibn Tayiniyyah explain* dial this is because 
Ahmad possessed an extensive knowledge of iadilA; it is therefore only to be 
expected dial hi* acceptance of a condition or a contract i* in agreement vridi a 
text or analogy but this should not exclude others not covered by these sources 2 " 

In addition, Ibn Tayiniyyah mentions a rational forai of evidence to suppoit 
his opinion. He states that there arc several texts ordering Muslims to fulfil their 
contracts and conditions and other texts foitndding them from breach of an 
agreement o« piumi*e. Therefore, if the general rule states that contract* and 
condition* are prohibited except those permitted by die Lawgiver, it would not be 
correct to order believer* to fulfil contracts and condition* in general, without 
clarification. 244 

3 Ibn Tayiniyyah and the Hanbalt rule ‘the na>. (text) of the endower 
(die founder of an endowment) is as die aou of the Lawgiver’. 

This rule is present in certain Hanbalt sources, but there is ambiguity 
surrounding the meaning and application of thi* rule. Ibn Taymiyyah presents a 
dear explanation when lie state* dial die similarity between die text of the enihswer 
and dial of die Lawgiver e that bodi refer to die intended meaning of the ‘author 1 . 
Therefore, we understand die intended meaning of die endswer by recourse to his 
text as we understand the intended meaning of die Lawgiver by recourse to hi* text. 
Din Tayiniyyah asserts dial understanding die text of the endower requires knowl¬ 
edge of die individual’s custom in writing and speech, and whedier this language is 
formal Arabic or coDoquial. Beyond the, however, Ibn Taymiyyah sees similarity 
between die text of die endower and dial of die Lawgiver, in dial acting upon the 
text of the Lawgiver is obligatory, whereas acting upon the text of die endower is 
subject to it being approved by die Liwgiver. This o bec ause die text of the emfciwer 
can contain berth valid and invalid conditions, and it is not lawful to fulfil die invalid 
conditions. 24 ’ 

As an application of this, Ibn Taymiyyah says dial if die endower ordered a 
prison who was not the best suited to be die Imam during die prayer, his order 
would lie ignored. Instead, the order of ABah ought to be followed by selecting 
die individual who was granted precedence by the Liwgiver. 2 ** 
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Narrations in Hanball jurisprudence 

In Hanbal! jurisprudence, there are often conflicting narrations related by 
Hanball scholars from Imam Ahmad. It is dear dial Ibn Taymiyyah was aware of 
tills problem as we find him in various issues trying to solve the contradictions 
between these narrations. The following section analyses two mctluxb that Ibn 
Taymiyyah used to resolve these problems. First, be showed that some narrations 
had been attributed to Ibn Hanbal incorrectly. Second, lie tried to show that 
certain opinions of Ahmad were simply incorrect. The second method is, 
of course, not so much about resolving conflicting narrations as it is about 
discarding certain opinions contained in the narrations entirely. 


I Narrations proved by Ibn Taymiyyah to be 
attributed to Ibn Hanbal incorrectly 

The large number of conflicting narrations and opinions attributed to Imam 
Ahmad lias resulted in great confusion within the Hanbal! School. Ibn 
Taymiyyah studied Hanball jurisprudence and he presented numerous pieces of 
evidence to substantiate his claim that certain Hanball scholars have attributed 
narrations and opinions to the Imam incorrectly. Examples are 

• Ibn laymryyah i cpmuw aolfc regard to the aarratiaai in HartbaRjantfauderxe cmtnnmf the 
fmrhmentjor Anofcn? kharm Hanbal! sources make reference to two narra¬ 
tions in relation to the punishment for consuming kkamr. The first states that 
the punishment is forty lashes and the second states that it is eighty lashes. 1 ** 
Ibn Taymiyyah asserts that Ahmad’s second narration on this issue is not 
as the Hanball scholars have mentioned. According to Ibn Taymiyyah, 
Ahmad’s correct position as set out in the second narration is that the forty 
lashes a a hadd (fixed) punishment, while the number between forty and 
eighty is neither obligatory uor prohibited. Rather, it is a discretionary penalty 
that is left to the exclusive discretion of the judge, dependent upon the 
expected benefit of the sentence.* 7 ” 

The leading Hanball scholar al-Zarkash! mentioned the two narrations of 
Ahmad according to the Hanbal! scholars, then lie commented saying: Tie 
aware that the vast majority of Hanball scholars convey the narrations 
(of Alunad with regard to this issue) as mentioned earlier.' Thereafter, 
al-Zarkaslit mentioned the opinion of Ibu Taymiyyah in relation to Ahmad’s 
correct position in the second narration. Al-Zaiitasht then stated that there 
can be no doubt dial Ibn Taymiyyah s explanation is the opinion that is 
supported by legal evidences. 1,1 


Thr delay rn aaeptame m a marriage eoatraet hi the Hanbah School, there are 
two narrations attributed to Alunad regarding whether it is permissible for 
one of the parties to a marriage contract to delay acceptance. In one of these 
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two narration*, Ahmad o said to have prohibited live delay and to have 
insisted on die requirement of simultaneous acceptance of both parties at the 
same sitting but in anotlier narration lie is said to hate permitted the 
delay™ 

Ibn Taymiyyah asserts dial wtiat is narrated bom Ahmad is the first 
narration whereas die second narration is in fact based on a statement issued 
by Ahmad permitting the delay in specific circumstances, that is, when the 
acceptance was made by the second party after the information reached him, 
because lie was not present at the same sitting (nqki). This statement of 
Ahmad, according to Ibn Taymiyyali, was misunderstood and generalised 
by some leading Hanball scholars, such as Abu T-Khattab in his treatne 
al-Hidayah, Ibn QudAmah in his book at-Muqni' and al-Majd in his book 
al-Mukanar, who thought Ahmad's statement permitting delay in the 
acceptance of die marriage applied to all cases.™ 


2 A'arrafiom of Ahmad proved by 
Ibn Taymiyyah lo be incorrect 

\Ve find that Ibn Taymiyyah disagrees with opinions adopted by the Hanball 
School on various issues, which he insists arc based on incorrect narrations. Hi* 
disagreement with these opinions and his refutation of the narrations upon which 
these opinions were based are supported by various textual and rational 
evidences. This section contains study cases of this point: 


The mdhfieatiat of aUatun uhen a man bmhti a u\man The predominant 
opinion within the Hanball School is that when a man touches a woman his 
ablution will be considered nullified. This means that lie is obliged to perform 
the ablution another time.™ This opinion is held and supported by several 
Hanball scholars, such as al-Mardawl™ The view; in fact, is based upon a 
narration of Ahmad.* 16 

Ibn Taymiyyah argues dial this narration is contrary to the general 
principles of Islamic law. In addition, he asserts that live re is no report that the 
companions would rr-perfbcrn their ablution because they had touched their 
wives or others.'” 

Cmfvlmit in manage The majority of Hanball scholar* subscribe to the 
opinion that die guardian of a virgin mature (of age) female can give her in 
marriage without the need to seek her consent This opinion is reported as 
being narrated from Ibn Hanbal and has been supported by various leading 
Hanball scholars, such as al-Kliiraql, Aba Yala, Ibn Abl Yah, Aba 
'1-Kliattab, Ibn al-Barma, Ibn Qudamah, Ibn Abl Hubayrah.™ Al-Mardawl 
describes this opinion as 'die correct opinion in Hanball jurisprudence' and 
also claims that it is die position of the majority of Hanbah sdHilars.™ 

Ibn Taymiyyali states dial diis opinion is incorrect and argues dial the 
guardian has no right to compel a woman to accept a marriage. He bases his 
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opinion on (lie following arguments: 


He quotes (be hadith of (he Prophet in which he states: A matron should 
not be given in marriage except after her consultation; a virgin should not 
he given in marriage except after her permission.’” 0 In this haJitk, Ibn 
Taymiyyah establishes tile point tliat the Lawgiver docs not differentiate 
between whether the woman is a virgin or not for the purposes of 
consent. Rather, the consent of both individuals is required in order to 
ratify die contract of marriage. The differentiation mentioned by the 
Lawgiver concerns the manner in which this consent can be expressed 
and the amount of consultation required.” 1 

He expresses his surprise that his opponents do not permit the guardian 
to dispose off a mature woman's wealth without her consent, while they 
allow him to ratify the contract of marriage without tier consent, even 
though her marriage is incomparably more important than her wealth. 
Furthermore, he questions why, given tliat it is not permissible for the 
guardian to force his child to eat, drink or wear what she does not like, 
the Lawgiver would thereafter allow a guardian to compel his child to 
marry an individual sire does not like. Ibn Taymiyyah also argues that 
live Lawgiver declares tliat He creates love and affection between the two 
parties of a marriage, so it is therefore not pussible that He would allow 
a woman to live with someone she dislikes. 

In the event of a dispute occurring between the two parties, which they 
are incapable of solving privately the final option available in order to 
keep die marriage functioning is to appoint two kakanayn (arbiters). 
These two individuals attempt to reach a solution that is advantageous 
to bodi parties. This option can include die dissolution of die marital 
contract so that a woman can escape from a life of difficulty and liard- 
ship. If this is the procedure prescribed by the Lawgiver at this stage of 
a family crisis, could it be possible that die Lawgiver would permit the 
guardian of a mature female to compel her to accept a marriage against 
her own volition? 1 ®' 

Ibn Taymiyyah states that virginity is not a legitimate reason for hop 
(interdiction), for we find dial die words of die Lawgiver do not make 
reference to this. Therefore, when the majority of Hanball scholars 
establish the permissibility of a marriage of compulsion upon die 
existence of virginity in a mature female, it is contrary to the general 
principles of Islamic law 1 " 


From die discussions in this chapter, we can conclude dial several aspects of 
Hanball jurisprudence were affected by Ibn Taymiyyah's contributions to diis 
science. It is also evident that, in most instances, he attributes die existence of 
certain deficiencies to die Hanball scholars radier than to Imam Aiunad himself. 
Nevertheless, examples were given of instances where Ibn Taymiyyah criticises 
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narrations from Ahmad and also Ahmad's authentication of certain hadrtlu. 
Although he does show considerable respect fui Ahmad. Ills aiin is alwayi lo bring 
the School's opinions in line wills the Qur’an and in rnah. Interestingly, Ibn 
Tayiniyyah occasionally rejects words accurately attributed to Ahmad and claims 
dial such words do not truly reflect Ahmad’s opinion as they contradict his 
general principles. It is as if he is correcting Ahmad and showing him where be 
inadvertently ignored his own principles. This is further proof that Ibn 
Taymiyy-ah’s aim is to adhere to the Qur'an and rasroiA, rather than simply to 
cause die School to adhere to its Imam’s words. 
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5 


THE LEGACY 


The influence of Ibn Taymiyyah on 
Hanball jurists 


Introduction 

Ibn Taymiyyah was amongst diose scholars who excited a great influence upon 
scholars both of his generation and of following generations. There have been 
certain characteristic features of his influence and they hate extended to various 
subjects and sciences. Ibn Taytniyyah commanded a very large number of follow¬ 
ers from all sections of society including scholars, members of the by public and 
even political leaders. 1 Many of these individuals were authorities in their own 
lie Ids: traditionists, jurists. authors and reciters, winch illustrates lus versatility and 
ability to attract a wide interest in the many study-circks he conducted. 1 A group 
of lus students, such as abArnti Zayn al-Dtn Katabagha al-'Achll (721/1321),’ 
Sayf al-Dtn Buraq (757/1356)* and Salah al-Din al-Takrttl (744/1344), were 
bom the ruling circles.' Others, such as Fakhr al-Dtn al-Sa’igh (d. 742/1341), 
were judges’ 

A significant number of students attended this sdiolar s lectures and study-ciriks, 
wtule others benefited fium liis stay in prison during his frequent incarcerations.’ 
A complete survey of Ibn Taymiyyah’s notable students is not availabk, 8 lxit it is 
generally recognised that they were prodigious in number, ‘kha&f xi kalhV' Tliese 
students were affiluted to various schools of Islamic law, for example, al-Dhahabt 
and Ibn Katlitr (d. 774/1372) were Shafts, while Ibn al-Qayyim and Ibn 
Muflih were Hanballs. 10 Others were affihated to dilferent Islamic sects, lor exam¬ 
ple, al-Zar‘l (d. 741/1340)," was for the most part Ash'art, 1 ' whik al-Toft 
(d. 716/1361) claimed to be influenced by the Shiite doctrine. 1 ’ 

Despite their diverse backgrounds, it is interesting to note that most of Ibn 
Taymiyyah s disciples were influenced by his creed. Tliere may have been various 
factors contributing to this, but one was the clarity of his approach in discussing 
die issues of diis seknee. 1 * He exerted great effort in order to clarify what he 
believed to be die true methodology of the lalaf. 1 * 

Tliere can be no doubt dial Ibu Taymiyyah also influenced scholars in the 
sciences of fiyh and mil al-fii/h. This influence became manifest in bis time and 
has continued up to die present and it has been witnessed and recognised in 
various parts of die Islamk world. It is even reported drat his jurisprudential 
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influence readied India during his lifetime through the efforts of some of his 
students, such as al-Ardabill, ‘Alim al-Dtn and Ibn al-Harlrt. 16 Tliis influence 
resulted in reformations taking place in various aspects of the life of that part of 
die Islamic world, including the political system Tliis has prompted certain 
contemporary writers to claim that die first state based upon the Ja'uah of Ibn 
Taymiyyah w-as die Tughhigxls 1 {Tafklufyyah) state. 1 ’ 

Many of his students followed his example in enjoining what is proper and 
fort*klding what is improper. Tins resulted, on several occasions, in some of dicse 
scholars being interrogated and imprisoned. R>r instance, Ibn Mart al-Ba'hbikl 
was lashed and exiled; he diet! escaped to die Arabian Peninsula. 18 Sharaf al-Dln 
al-Harlnl, well known as Ibn Najlh (d. 723/1323)," was detained due to his sup¬ 
port for Ibn Taymiyyah.*® Odiers such as Ibn al-Qayyim received die same 
penalty because they issued jurisprudential Jatawa in agreement with dieir sheikhs 
opinions. These statements often dealt widi the same issues dial had resulted in 
dieir teacher’s detention.* 1 

Ibn Taymiyyah was well known as a leading mu/a m his time. Therefore, several 
Hanball scholars sought permission from him to issue Jatau<a. The books of 
Tabaqat make reference to several scholars who were acknowledged by Ibn 
Taymiyyah as having the authority to issue fatauv. One such example was 
Din Qadt al-Jabal, a brilliant disciple who studied various sciences under Ibn 
Taymiyyah. Several leading scholars, one of whom was Ibu Taymiyyah, granted 
him authority in iftff (issuing/af^u-v), although he was only a youth.* 2 

There is no complete record available detailing all die disciples of Ibn 
Taymiyyah in die various sciences or even in the science of jurisprudence and its 
principles alone. They can, however, be found scattered throughout die books of 
iakaqit It is beyond the scope of this work to attempt to compile a record of diese 
scholars or even to discuss some examples of the eminent non-Hanbah scholars 
who were influenced by din scholar, since tliis chapter is concerned only widi the 
Hanball scholars who were influenced by Ibn Taymiyyah. Even then, it is beyond 
die scope of this work to mention all of the Hanball scholars influenced by 
him, for countless Hanball scholars have encountered Ibn Taymiyyah or his 
scholarly legacy: There were great many Hanball scholars who benefited from 
liitn during ho lifetime, primarily as his students. These include Ibn al-Qsyyirn 
(d. 751-1350). Ibn Muflih (d. 763/1361), Ibn Abd al-Hadl (d. 744/1343),“ 
al-Zar‘1 (d. 741/1340),“ al-Manbijt (d. 730/1330)“ Ibn Qsdl al-Jabal 
(d. 771 /1369), a Ibn Abd al-Ghan! al-HarJn! (d. 745/1344),“ aKTofl (d 717/1317), 
Ibn al-Muhib al-Maqdist (d. 737/1336),“ Ibn Naajth (d. 723/1323),“ al-Dliabalil 
(d. 711/1311)*® and Ibn al-Munaj,3 (d. 724/1324).” Certain odier leading 
Hanball scholars are mentioned in the books of TabaqZl, although it is unclear 
whether or not they were students of Ibn Taymiyyah. One of these is al-HarOnl 
(d. 745/1344).” 

The objective of this chapter is instead to identify whether or not Ibu 
Taymiyyah has had an enduring influence on Hanball scholars from his genera¬ 
tion up to tire present time. It is only appropriate that the Hanball School of law 
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is tlie subject of tliis study as Ibn Taymiyyah’s contact with this School was 
significantly greater than with the other Schoob of law. In addition. Dm Taymiyyah 
spent most of his life in Damascus, which was at that time an established centre 
of the Hanball School.** In assessing the extent of his influence, the (blowing 
section studies and analyses a representative sample of Hanbah scholars. 


A study of the influence of Ibn Taymiyyah 
on selected Hanball jurists 

In order to obtain a dear illustration of tliis influence, two types of sources have 
been consulted. The first are biographical accounts written by Hanball scholars 
and otilers. The second arc selected treatises written by those Hanbah scholars 
who form the subject matter of the study. These case studies include examples of 
Hanball scholars selected from different eras: Ibn al-Qayyim and Ibn Muflih were 
eminent students of Ibn Taymiyyah; abJurJ‘1 (d. 883/1478) and abMardaw! 
(d. 885/1480) were leading Hanbah scholars of the ninth hijti century; al-Hajjawl 
Id. 968/1561) and al-FutOhl (d. 972/1564) were scholars of the tenth century; 
al-Karml (d. 1033/1624) and al-BuhUtl (d. 1051/1641) were scholars of the 
eleventli century; Ibn 'Abd al-Wahhib (d. 1206/1791) was a scholar of the twelfth 
htjn century; al-Sa'<h (d. 1376/1956) lived in the fourteenth century; finally Ibn 
Uthaymln (h 1347/1928) was a leading contemporary scholar. 

It ought to be noted, again, that the vast scope of this field is such that it is not 
feasible to treat all the aspects of Ibn Taymiyyah's influence upon these Hanball 
jurists. It should be sufficient to make reference to suite examples to show 
whether or not Ibn Taymiyyah exerts an influence upon these jurists. 
Furthermore, tliis chapter u primarily restricted to tlie issues on which these 
scholars have made explicit references to Ibn Taymiyyah’s opinions and prefer¬ 
ences, rather than seeking to extract Ibn Taymiyyah's underlying influence from 
their general writings. 

Ibn al-Qayyim f691-751/1292-1350,) 

Tliis scholar's lineage [naiob) was Muhammad b. Abi Bakr b. Ayytib lx Sa'd 
lx Hariz al-ZarT. He was known variously as Ibn al-Qayyim, Ibn Qayyim, 
Ibn Qayyim al-Jawziyyah, Shams al-Dln and was also known by the fauna* 
AbO 'Abd Allah.** 

Ibn Qayyim attended the study-circles of various scholars in Damascus, the 
city in which he was bom. Some of his teachers, such as his father and Ibn 
Taymiyyah, were authorities in various disciplines and so lie studied more than 
one subject with them.” Oil the whole, however, it appears that lie studied indi¬ 
vidual branches of knowledge under the supervision of specialist scholars. For 
instance, he received tuition in the science of inheritance and jurisprudence from 
Sheikh al-Majd al-Harfln!,* and lie studied the science of haJtih and rijal under 
tlie eminent scholar al-Mizxl.” 
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Hi* biography suggests dial lie acquired the Ixilk of hit knowledge in lii* 
birtliplace. Damascus. Il i* probable dial Ik did no! feel die need to travel much 
to other parti of tin: Islamic world in order to *eek knowledge, because tliis city 
was an important centre of knowledge at hi* time. 1 * 

Dsn al-Qayyim became a famous slieikli in his own right after completing hit 
studies, and due to his scholarly reputation, Ik attracted many students. *’ His 
time was occupied in teaching, issuing Jatawd and composing several important 
treatises on various sciences. Amongst his most famous books in tire science of 
jurisprudence and its principles are %3i al-Ma'id fi kadi khan a!- ‘Ibid and Flam 
al-Muuaqip'm Vm RM al-Alamot .* 0 

He has been refereed to in certain sources as a Hanbal! scholar.* 1 Nevertheless, 
one specialist in Ibn al-Qayyim’s treatises and jurisprudence declared, after a 
comprehensive study of his works, dial he was an absolute murtahtd.'- Indeed, he 
became recognised as one of the mu/lahidi revivers of the religion of die fourteenth 
century.** 


The influence of Ibn Taymiyyah on Ibn al-Ofoyytm 


Ibn al-Qayyim was described as ‘one of the uutable companions of Ibn 
Taymiyyah'.** Several scholars mention dust Ik was inseparable from ila;ama) liis 
slieikli and studied under liis supervision and guidance (akhadha 'aniu).** Hu com¬ 
panionship of Ibn Taymiyyah lasted for a lengthy period of time, spanning from 
dK return of dK latter from Egypt in 712/1312 until liis death in 728/1328.** He 
was exceedingly familiar with dK opiniuus and words of liis slieikli; on various 
issues Ik narrates hum him directly (lamjOi), 1 ’ or Ik mentions acts dial Ik personally 
saw liis sheikh performing \ikihddtU;- w 

Ibn al-Qayyim clarified the status of liis sheikh’s knowledge of Hanbal! law. He 
asserts that die position of liis sheikh's preferences (for one opinion over another) 
are at the least not inferior, if not superior, to die preferences of leading scholars 
in the Hanbal! School of law, such as Ibn 'Aqll and Ab<t ’1-Khattab, and even then 
slieikli AbQ Yala. Therefore, Ibn Tayrniyyah’s preferences can be employed for 
dK support of fataua and rulings.** 

Ilxi al-Qayyim’s jurisprudential treatises, as well as liu other treatises, are indica¬ 
tive cf the great impact Ibn Taymiyyah made on this scholar. He was particularly 
influenced by the rnethockilogy implemented by lie sheikh hi delivering jatihev, as 
well as by his personal characteristics.” The great similarity between the opinions of 
these two scholars on various roues is a testament to the extent to which Ibn 
al-Qayyim was influenced by him. Tim influence is further evidenced dirough liis 
allusions to and lengthy citations of the opinions and preferences of liis teacher.* 1 It 
is also abundantly dear dial Dm al-Qayyim was very familiar widi Dm Taymiyyah's 
works, as he left a great document entitled Amii‘ mu’allajbl Ibn Taymyyah hi winch he 
listed cxi an extensive number cf hr* sheikh's treatises. Another proof of his famil¬ 
iarity widi the opinions and preferences of 1m sfoikh u liis ability to differentiate 
between the earlier (subsequently retractecfl and later opinions of Ibn Taymiyyah.' 2 
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II it clear lhal Dm af-Qiyyim attaches great importance to liven; opinions and 
preferences. He often cites Din Tayraiyyah when consolidating various opiniotu in 
live School, 4 ' and when labelling various rulings in the School at incorrect (gkala 1 ).** 

There it clear timilarity between Dm Taymi>yali’t position towards die leading 
scholars aiwl Iinanu and tliat of Ibn al-Qayyim. Dm al-Qayyim atterlt that the 
superiority of scholars in tire level of their knowledge doet not necessitate the 
acceptance of all of their opinions. Similarly, the existence of tome incorrect 
opinions within their rulings docs not render aU of their opinions invalid or mean 
dial these scholars can be censured because of their adherence to these incorrect 
opinions. According to Ibn al-Qayyim, tire correct stance it dial we should believe 
tliat these mylahidi, in bolding dvese incorrect opinions, were not in fact commit¬ 
ting a misdeed. Conversely we should not couxider diem to be infallible. This 
method, in fact, according to Ibn al-Qayyim, was the tame mediod employed by 
dvese Imams dvemsches and other leading scholars towards the opinions held by 
dve companions of die Prophet. Ibn al-Qayyim asserts diat diis mediod of deal¬ 
ing widi the Imams cannot be rejected except by two typet of persons, eitlver 
diote who do not know die excellent characteristics of die scholar in Islam or 
dic.se who are ignorant of the fJun'ak This, as Ibn al-Qayyim explains, is because 
an individual who possesses knowledge of the >4 ari'ak and is acquainted with real 
life situations can see clearly that a great renowned scholar can err sometimes and 
dial he is forgiven for his mistakes and rewarded for his independent reasoning 
He must not be, however, followed in these mistaken rulings nor should he be 
attacked for holding die sc opinions." 

It is interesting to note dial Ibn al-Qayyim’s understanding of die correct 
position to take towards die opinions of leading scholars seems to contribute to 
his critical approach in studying die Hanball lavy in which he also seems to be 
influenced by his sheikh. Therefore, for instance, he sometimes rejects some opin¬ 
ions found in the School and at other times accepts opinious after making certain 
modifications." Occasionally Ibn al-Qayyim states dial Ahmad's opinion is 
incorrect and further supports his claim by comparing Ahmad’s ruling to the gen¬ 
eral principles of Ahmad himself.' 1 In order to solve au existing conflict between 
scholars, he occasionally cites the position of his sheikh.'* In addition, he describes 
certain opinions of his ihfikli as ‘opinions that suit the ^tzmul principles of Imam 
Ahmad’,** ‘what the correct evidences bear witness to*, 40 ‘what was endorsed by 
die majority of the Predecessors', w ‘what » nearer to the implementation of the 
Wiifc and the general principles of the jfaviW* ‘the undoubtedly correct opin¬ 
ion necessitated by the wurds and general principles of Ahmad'. 6 * On occasion, 
be praises his sheikh by stating tint he has not read any other previous scholar 
making a certain beneficial point made by Ibn Tayiniyyah. 64 hi various rulings, 
be defends die opinions of his siieikh, although dsey were in opposition to the 
predominant opinion of the School. These opinions include thuse dial resulted in 
some of his detentions, such as die ruling concerning the triple divorce and giving 
an oath for a divorce. Ibn al-Qayyim devotes particular sections of his treatises to 
assert the correctness and accuracy of his sheikh's positions, which he affirms 
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dirough die use of various textual and rational evidences. 66 Concerning some of 
diese issues, Bin al-Qayyim declares dial his sheikh was able to refute his oppo¬ 
nent' evidence, but his opponent succeeded in altering the argument concern¬ 
ing die disputed issues from one whose foundation was jurisprudeutial in nature 
to one which was political. Hence, they would lodge their complaint in political 
circles. According to Ibn al-Qavyim, thrs was die most potent 'evidence' for his 
opponent, one to which ho sheikh was incapable of responding. As a consequence, 
Ibn Taymiyyah was detained for long periods of time. 6 * 

Despite the opposition Ibn Taymiyyah received, Ibn al-Qayyim assert dial liis 
sheikh’s position regarding these jurisprudential issues exerted a great influence 
upon the society of his time. According to Ibn al-Qayyim, this influence took 
various forms, such as die suspension of innovations and the increased use of 
text and sayings of the companions as evidence. 67 

It seems also that Ibn al-Qayyim benefited from his sheikh's knowledge in the 
science of haditk. He cites him in various places in dus regard. 64 Sometimes be 
refutes certain Kadithi and lie backs liis opinion widi statement issued by Ibn 
Taymiyyali rebutting the same Aafifa, 4 * and sometimes he cites his sheikh's 
clarification of certain terms or phrases mentioned m some had;lhi. u ’ On odier 
occasions, he outlines opposing opinions to diose of his sheikh with regard to some 
ha&Ai and then lie gives preference to Ibn Taymryyah's opinions.' 1 It is interesting, 
however, dial where Ibn Taymiyyali seems to find certain statement in some 
hadithi problematic, as they seem to him to be in opposition to general rulings, we 
find Ibn al-Qayyim asserting dial the alleged conflict o non-existent. 1 ' Tins 
appears to indicate that both Ibn Taymiyyah and Ibn al-Qayyim had a critical and 
analytical approach towards die textual content of fiadrAt. 

It is important to note that Ibn Tavrniyyall’s influence upon this scholar also 
extended to theology. Ibn al-Qayyim declares in liis poem entitled 'al-.Kumyyah‘ 
dial prior to his contact with Ibn Taymiyyali, he had subscribed to a number of 
incorrect opinions concerning creed. Once he had met Ibn Taymiyyah, however, 
lie altered these opinions.' 1 

Due to the strong connection between Ibn al-Qayyim and his sheikh, he shared 
in some of the interrogations experienced by his sheikh. He was occasionally 
interrogated for issuing a /oftivj in agreement with die Jabea of liis sheikh. 
For instance, he was imprisoned after he issued a Jahea concerning the issue of 
undertaking a journey in order to visit the grave of die Prophet and concerning 
die triple divorce, on which lie agreed with hi sheikh. 74 

This close relationship between Ibn Taymiyyali and Ibn al-Qayyim appears to 
be the cause for die claim made by some individuals dial Ibn al-Qayyim was only 
an emulator of Ibn Taymiyyah.' 6 Ibn Hajar, while testifying to die extensive 
knowledge of tliis scholar in various sciences, observes dial Din al-Qayyim was 
very fond of liis sheikh Ibn Taymiyyah, and diis caused him to defend his sheikh 
and to follow him in all of his opiniosis.’ 6 

Ibn Taymiyyah's clear influence upon Ibn al-Qayyim must be accepted. It 
appears, however, that the allegation that Ibn al-Qayyim was only emulating liis 
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sheikh is incorrect, as a careful study of his treatises reveals tliat he occasionally 
asserted opinions of his own." On certain issues, he discloses an inclination 
towards opinions that are in oppceition to his sheikh's point of view.' 1 Sometimes, 
he states that his sheikh was unaware of the existence of some opinions held by 
oilier scholars.''’ In fact, Ibtt al-Qayyim openly disagreed with Ibn Taymiyyah in 
■elation to scene issues. 10 

Ibn al-Qayyim was known for his prodigious studies in various Islamic 
sciences.*' The treatises produced by him were in fact founded upon a laige num¬ 
ber of sources, besides the teachings of Ibn Taymiyyah. 1 ’ Both Ibn Rajab and Ibn 
Kathtr state that he had acquired a large number of books that were not available 
to most scholars. 1 ’ Furthermore, Ibn al-Qayyim was educated under several other 
leading scholars of his time,** which suggests that Ibn Taymiyyah was not the 
only intellectual influence upon him. 

It is more correct to say tliat Ibu al-Qayyim followed his teacher's method of 
studying jurisprudence in a comparative and analytical maimer. He would there¬ 
after formulate his own opinion on die basis of its proximity to the texts of the 
Qur'an and Swmah* When we observe Ibn al-Qayyim to be in agreement widi 
his sheikh, it is clearly apparent dial he was not merely influenced by him, but that 
his agreement is based upon a comprehensive analysis of the evidence. 1 '' It 
appears dial his vast encyclopaedic knowledge assisted him in diis process of 
investigation.*’ In fact, it would not be incorrect to say dust Ibn al-Qayyim bodi 
conveyed and revised his sheikh's knowledge.” 

An examination of Ibn al-Qayyim's treatises has revealed die fact that, in 
comparison widi other Hanhall scholars, he has not in fact made many direct ref¬ 
erences to die opinions and preferences of Ibn Taymiyyah. 0 This deady does not 
mean that Ibn Taymiyyah did not influence him, for we find a great similarity 
between the jurisprudential rulings of these two scholars. The influence went to 
die core of Ibn al-Qayyim’s approach to jurisprudence. Al-SIiawkilnt noted that 
diis agreement was founded upon die fact dial Ibn al-Qayyim primarily based his 
opinions upon legal evidences, just as Ibn Taymiyyah did. Al-ShawkSu! does not 
dispute die fact dial die lengthy period of association between these scholars left 
an influence upon die jurisprudential opinions of Ibn al-Qayyim.* It is probable 
dietefore that Ibu al-Qayyim sometimes related an opinion shared by him and 
Ibn Taymiyyah, without seeing die need to make reference to ho teacher. 

In closing, it is useful to mention two concise statements made by two leading 
scholars. The first is dial of Ibu Hajar al-'Asqalam, who says: ‘If there was no 
virtue of Ibu Taymiyyah except ho famous disciple, al-Sheildi Shams al-Dln Ibn 
Qayyim aljawaiyyah, the writer of die great beneficial treatises dial benefit his 
followers as well as his opponents, diis would be more dian sufficient to illustrate 
die excellence of his (Ibn Tayrniyyah’s) rank.'* 1 The second statement is from 
al-Sadt who describes Ibn al-Qayyim as 'die one student who benefited the 
most from his sheikh, and the one was meet proficient in his scholariy legacy 
(jynvnmdnm ki Wamifc), and the most knowledgeable in die sciences of revelation 
and reason amongst Ibn Tayrniyyah’s students' (Tables 1 and 2).® 
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Tafo J The extent to which Ibo *1-Qiyyim in hi* book ai-Ma'cJ cites the 
jurisprudential opinions awl preferences of Ibn Taymiyyah 


Volume l 57, 61, 62, 71, 131, 136, 199, 222, 237, 264, 276, 3(H, 311, 316, 319, 324, 
360, 375, 378, 407, 434, 439, 440, 448, 456, 464, 465, 472, 480, 495, 499, 
505, 518, 520 

\blume 2 21, 22, 53, 88, 118-122, 127, 141, 148-150, 209-210, 218, 231, 333 
\bluroe 3 37, 138, 152, 309. 454, 492 
\bluroe 4 358 

\oluroe 5 9, 86, 155, 197, 215, 248, 306, 312, 353, 406, 415, 438, 450, 475, 557, 593, 
606,658, 673, 717, 730, 749, 781, 783, 807, 809, 811,823, 833 


TM 2 Ibn Al*Qa)yim's citation of Ibn Tayirnyyahs jurisprudential opinions and 
preferences in his book /'inn oZ-A/ao^ 'i 

\oluroe l 137,473, 479, 498, 508 twice, 519, 520 
\oluroe 2 5, 8, 9, 14, 15, 16, 20, 33, 35, 36, 60, 111, 132, 164, 239, 365, 412 
\blume 3 7, 42, 96, 118, 120 twice, 123, 125 twice, 150, 223, 224, 274, 279, 283, 298 
twice. 301, 352, 360, 367, 448 

\blurne 4 7, 12,27,78,99, 111, 144twice,203, 215, 219, 223, 226, 233, 243, 264, 272, 
295, 319, 322, 334 


Ibn Muflih {708-763/1308-1362) 

Ibn Muflihs full name was Muhammad b. Muflih b. Muhanunad b. Mufnj 
al-Maqdis! al-Salihl. He was born in Damascus,** and it was in this city that be 
commenced his education. Ibn Taymiyvah was die most eminent teaclier of Ibn 
Muflih. Amongst his other famous teachers were the judge Jamal al-Dln 
al-Mardlwt (d. 769/1367), Ibn al-Musallam (d. 726/1326), al-Minl and 
al-Dhahabl. Under the tutelage of these scholars, Ibn Muflih studied various 
sciences, such as jurisprudence and its principles, hadUk and syntax.* 4 He was pri¬ 
marily recognised as an authority in die science of al~Prx * (jurisprudence). He 
appears to liave been recognised by scholars as a master of diis subject as early as 
when lie was only 21 or 22 years old. This can be understood from a narration 
referred to in several books of Tah&pJ. in which Ibn abQayyim is quoted as sav¬ 
ing. in the year 731/1331, that ‘there is no one more knowledgeable zn die world 
regarding die Hanball School of law than Ibn Muflih’.* 

After completing lus studies and developing his own approach, Ibn Muflih was 
appointed as a teaclier. He instructed students in several schools, such as al-Sihilxih, 
Sheikh Abl ‘Umar and al-Sahmiyyah. 1 * Ibn Muflih was not only a teacher of 
jurisprudence but also a mufti? 7 and, for a certain period of time, a judge.** 

Ibn Muflih was also a respected audior, particularly in the science of jurispru¬ 
dence and its principles, which was his specialist field. He compiled die book 
*l-Ftrx\ which concerns the science of jurisprudence. This treatise has become 
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very well known and a recounted source within tin: School. Several Hanball 
scholars have expressed dieir appreciation of this work and described it as one of 
tin: greatest, most precious and mint comprehensive treatises.*' Another impor¬ 
tant treatise by Dsn Muflih it liit book mil at-fiqh, which (at die name suggests) 
concerns the science of the principles of juritprudence. It has been claimed that 
there is no Oliver Hanball treatise in tliit science that is comparable to tliii book.* 1 * 


Thf mftumce of Ibn Taymiyyah an I/m Afy/Bt 

Ibn Taymiyyah was astonished by the extensive knowledge of Ibn Muflih and he 
would often remark: ‘you are not Ibn Muflih (the son of the successful), >xiu are 
Muflih (die successful)’.**' 

Ibn Muflih attached himself to Ibn Taymiyyah and absorbed a large amount 
of his knowledge. This companionship continued until he became die most 
knowledgeable of Ibn Taymiyyah's students in relation to his sheikh's opinions 
and preferences. It is even reported that Ibn al-Qayyim would consult him in diis 
matter. 1 *® This can be further supported by Din al-Mubcrid, who reported dial it 
was said dial die foremost amongst Ibn Taymiyyah’s students in juixsprudence 
w-as Ibn Muflih, in hadth it was Ibn 'Alxl al-Hadl and in creed and sects and in 
die renunciation of worldly pleasures (azkadahum) it was Ibn al-Qayyim, who also 
achieved a balance between (dtauteMisV bqyn) die two sciences of hadilh and 
jurisprudence. 1,0 

The Hanball sources and biographical accounts do not contain much 
clarification of Ibn Taymiyyah's influence upon his student, Ibn Muflih. 
Therefore, die meat relevant treatise concerning tins point is Ibn Muflih's afore¬ 
mentioned book al-Fara. According to al-Mardawl, it is one of die meat important 
treatises written in the Hanball jurisprudence. 1 ** 

It is evident from a reading of al-Ftou that Ibn Muflih commands an extensive 
knowledge of his sheikhs opinions and preferences. These opinions and prefer¬ 
ences are primarily related to the various issues of jurisprudence, aldiough he 
does occasionally cite his she Ah’s opinions regarding issues of creed. 

It is also apparent that, through his lengthy association with him, he was able to 
acquire most of his sheikh’s juusprudeutial knowledge. He would also frequendy 
consult several treatises of his sheikh in compiling his own work, for we find him 
quoting numerous treatises, such as Skah al-'Umdah, Iqhda' al-Suat al-Mmlatf.m, 
al-Afixba/t al-Miimyah, al-S&m al-.Madil, Mmhaj Ahl at-Smaah and al-Rtiauv 
al-Miiriyyak. m 

This king and dose association with Ibn Taymiyyah and las treatises appears to 
have conferred upon Ibn Muflih the ability to predict Ibn Taymiyyah’s position on 
certain issues in die absence of an explicit text from him. On occasions, he makes 
reference to ‘what the word* of Ibn Taymiyyah indicate would be his opinions’.'* 
He mentions various rulings on which Ibn Taymiyyah clearly had a preference, and 
dvose about which he entertained a reservation or hesitation.' 1 " On various issues, 
Ibn Muflih attempts to clarify die intended meaning of lio sheikh’s words. 1 ”* 
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All die aforementioned points alfiiin the fact that this scholar commanded a 
great familiarity with his sheikh's opinions and treatises. 

It goes without saying that Ibn Muflih attaches great importance to the opinions 
of Ibn Taymiyyah; he dies his opinions in various places in his book, 1 " and on 
several occasions, he expounds the opinions of Ibn Taymiyyah complete with 
his evidence. Such citations occasionally run to several pages. 11 * Ibn Mulhh 
sometimes supports his opinions by citing the position of his sheikh. 111 

It is important to note that Ibn Muflih considered Ibn Taymiyyah’s narrations 
as a source through which even conventional Hanball jurisprudence can be deter¬ 
mined. On occasions, Ibn Muflih appears to mean Ibn Taymiyyah when he says 
'ka‘d askibmJ (some of our fellow Hanbalts) without mentioning Ibn Taymiyyah 
by name. 1,1 On various issues, lie attributes some rulings to the Hanball School 
as narrations (nua»a/), uajh or qau<i (opinions) and occasionally attributes opinions 
to some scholars via the narr ations of Ibn Taymiyyah. 113 Ibn Taymiyyah’s classi¬ 
fication of opinions within the Hanball School n also cited by Ibn Muflih. 11 * On 
certain issues, lie affirms the existence of an agreement between his sheikh and 
die Hanball ScIiooL 114 

On the Oliver hand, certain opinions attributed by Ibn Taymiyyah to live Han¬ 
ball School are questioned by Ibn Muflih. On several issues, lie describes five attri¬ 
bution of opinions by his sheikh to the School as ‘strange 1 . He suggests that Ibn 
Taymiyyah's ‘strange opinions' are caused by a misunderstanding of general 
statements uttered by either Ibn Hanbal or some of the leading Hanball schol¬ 
ars. 1 "' Occ asionally, Ibn Muflih appears to reject Ibn Taymiyyah s dairn con¬ 
cerning the existence of certain opinions in the Hanball School. He studies the 
possible legal ground upon which this claim is founded. Thereafter, he cites clar¬ 
ifications made by Hanball scholars of those grounds, in a tnatuier that does not 
support the claim of his sheikh. 11 ' On other issues, also, he dedares dearly that 
what Ibn Taymiyyah mentioned as .-Our al-xadhhak (the predominant opinion 
within the School) lie hmiself had not found to be mentioned as such by 
Hanbalts. 11 * Indeed Ibn Muflih sometimes asserts that the opinions found in 
the School on a certain roue do not include those Ibn Taymiyyah claims the 
existence of. 11 * 

Despite the critical appiuach adopted by Ibn Muflih in studying the attribution 
of opinions by Ibn Taymiyyah to the Hanball School, some Hanball scholars 
have questioned the correctness of the attribution of some of these opinions by 
Ibu Taymiyyah to the School which Ibn Muflih narrates hum him. They asserted 
dial some of these opinions were only attributed to the Sduiol by Ibu Taymiyyah 
and denied die existence of these opinions widiin die School. 1 " 

Thn critical approach does not detract from the general respect Ibn Muflih felt 
for Ibn Taymiyyah. Ibn Muflih considers his sheikh as an audiority not only on 
the Hanball School bul also on die opinions of die other nhools of law, lie attrib¬ 
utes various opinions to these schools, basing them upon the words of Ibn 
Taymiyyah. 121 Furthermore, Din Muflih occasionally accepts die existence of a 
consensus amongst scholars or the fact dial a ruling originates from the opinion 
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of the predecessors based upon Ibu Taymiyyah') narration of it. 1 " There are 
occasions, however, where Km Muflih dispute! die accuracy of Ibn Taymiyyah’s 
narration of a consensus of the scholars. He cite* tome Hanball scholars who 
assert the existence of conflicting opinions within the School regarding the issues 
in question. 11 * Chatty, therefore, ibn Muflih's knowledge of Hanball fiqk was vast 
enough to use it as a measure against sucii claims of consensus. 

As with Ibn al-Qayyim, Ibn Taymiyyah also influenced Ibn Muflih in his 
general approach towards the study and analysis of Hanball jurisprudence. Ibn 
Muflih cites lot sheikh's opinions when they are in opposition to tire Hanball 
School, or at least to tire opinions of some of its leading scholars. 12 * On several 
occasions, he also cites his slieikh’s thoroughgoing discussion of the opinions 
of Hanball scholars and their evidences. 124 Similar to Ibn al-Qayyim, Ibn 
Muflih conducts Iris own corrections of Hanball jurisprudence and some of his 
counter-arguments for this purpose are based upon tire words of his sheikh.'" 

Ibn Muflih was also impressed by Ibn Taymiyyah's campaign against innovation. 
We find him classifying several practices and rulings as innovations; in doing so, 
he occasionally cites the words of Ibn Taymiyyah in support. 12 ' 

Considering Ibn Mulbh’s long association with Ibn Taymiyyah, it is to be 
expected that he wmdd have been influenced by him to a considerable degree, but 
it would be incorrect to consider him a blind follower of his sheikh. For the most 
part, lus interest was m transmitting, rather than supporting, the jurisprudential 
ruling) of Ibn Taymiyyah. On certain occasions, he demonstrates his support for 
his sheikh's jurisprudential rulings, 111 but on other occasions he criticises his 
sheikh’s opinions and disputes hrs evidence. 1 " In some places, Ibn Muflih even 
states that his sheikh’s opinions are ‘disordedy’ or that his sheikli seems to hesitate 
in his rulings.*’ 2 In other places, he calls Ibn Taymiyyah's opinions regarding 
some jurisprudential issues ‘strange’ and goes on to suggest reasons for the exis¬ 
tence of these strange rulings.*’ 1 He sometimes considers Ibn Taymiyyah's ruling 
to he ‘questionable’ (phi ira.;^),' a or he argues that the opinion of certain Han- 
bah scholars is more likely to be correct than dial of his sheikh. 1,1 On other occa¬ 
sions, although Ibu Muflih does not expressly state his view on the opinion of his 
sheikh, it is nevertheless clear that he n not in agreement with him. This can be 
deduced horn his citation without criticism of various evidences that are contrary 
to his sheikh's opinions.*** Ibn Muflih occasionally observes dial although the evi¬ 
dence seems to suggest certain conclusions, Ibn Taymiyyah does not hold them.*’ 4 
On certain issues, Ibu Muflih considers some of the legal evidence cited by Ibn 
Taymiyyah to be weak and he occasionally quotes Ibn Hanbal in support of the 
view that some haJithi employed by Ibn Taymiyyah are unsound.'* 4 Ibn Muflih is 
not afraid to point out where Ibn Taymiyyah is alone in subscribing to certain 
Opinions. 147 As other times, Ibn Muflih attempts to find an accommodation 
between tire opinion of his sheikli and other Hanball scholars by weighing up the 
evidence carefully 

It is evident that Ibn Muflih was well versed in his sheikh's opinions, to the 
extent that lie was able to dispute claims by other scholars that Dm Taymiyyah 
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subscribed to certain opinions by reference to what he knew of Ib«i Taytniyyah’s 
opinions on such matters. 150 Despite Ibn Muflih s considerate famiharity with 
Ibn Taymryyah's knowledge, however, lie was prepared to admit wheu he was 
unsure about his sheikh's opinion on any particular issue . l¥) Despite this, die re are 
occasions where Ibn Muflih narrates what he considers to be Ibn Taymiyyuh’s 
opinions but the narration appears to be incomplete. In such situations further 
clarification is needed as the ruling w problematic without it 141 

The study of al-Fwrit not only provides us witli die information necessary to 
determine the extent of Ibn Tayinxyyah's influence upon Ibn Mufliii hut also 
helps us to collect a considerable number of Ibn Taymiyyah’s opinions. The 
Table 3 shows die volumes and pa^e numbers of al-Pau wherein Ibn Muflih lias 
cited die opinions and preferences of his sheikh. 

7aNr 3 References to Ibn Taymxyyih’s opinions and preferences nude by Ibn Muflih m 
his bode W-Jiira* 


\blume l 72, 73 twice, 77-78 twice, 78, 79 twice, 85,87,93,97, 100,101,103,106,107, 
118, 119, 123, 124, 125, 128 thrice. 129-130. 133, 134, 139, 148, 151, 153, 
154, 155, 157 twice. 160, 163 thrice. 165 twice, 167, 173, 176, 179,181 twice, 
183 twice. 184, 193 twxe, 196. 197, 198, 199 twice, 201, 203 three. 205. 206 
three, 208, 209. 213, 217, 219, 220 twice. 222 twice. 224, 227 thrice. 229, 
231, 234, 235, 238. 241 twice, 242, 244. 245 thrice. 246. 255, 256, 2S8, 259, 
261 twice, 262,263, 267 three. 269 twice, 272, 281, 287 thrice. 289,291,293, 
294 twice. 295 twice, 301, 306 thrice. 308. 319, 324, 325, 330, 333, 334, 336, 
345, 346. 347 twic, 352, 353, 354, 355. 356 twice, 357, 358, 360, 379, 375, 
393, 397. 4C0 twice. 408, 410, 413 four. 414, 415 three, 418, 421 twice, 423 
twice. 425. 427.428, 430. 431,433, 442. 444 twice. 452, 454 thrice, 456. 457 
three, 458. 459, 460 thrice, 467. 485,491 twice, 492, 493, 494, 496 four, 505 
twice, 513, 516, 517, 518. 520, 522, 524, 526 twice, 528. 531 tvree. 534, 538, 
539, 542, 544. 546. 547. 648 thrice. 553. 554 twice. 556, 558, 560, 562, 567, 
568 twice. 569, 572. 573 twice. 576 twice. 577 twice, 578. 584, 585, 587, 590, 
591, 597, 599. 604,607 

\bluroe 2 8, 11, 13, 17, 22, 25, 27,28 twice. 30. 33, 38. 47, 51, 54, 57, 58 thrice. 64, 69, 
71,72, 74,89,91,99, 105,109 twice, 110, 118, 125, 129,130 four times. 131, 
136, 137 twice. 142, ISO twice, 155, 156, 159, 160, 167, 175, 177, 179, 
184-185, 210, 216, 217, 221, 223, 243. 248 twice, 249, 251 twice, 252, 260, 
263, 264, 273, 274. 276 tvree, 277, 286, 287 twice. 289, 293, 291 twice. 298. 
299, 302. 304. 305, 307, 310, 311, 312, 313 twice, 314.315, 316, 323, 327, 
336, 338, 348, 351, 399, 403, 404, 407, 437, 440 twice, 443, 464 twice. 445 
twice. 467, 474. 477, 498. 500, 534, 537, 340, 557-558, 576, 587, 588, 589, 
591 twice. 592 tvree, 602. 603, 610, 619, 620, 629 twve, 637, 639. 641,651, 
654,658,661,665,667 

\blun>e 3 4, 7, 9,13,19, 24,41, 42,48 twice. 50,65 twice, 66, 74, 75 twice, 76,100,108. 

112, 113, 115 twice. 118, 124, 125, 137, 138, 143, 144. 145 thrice. 167, 168. 
194. 204. 206, 225, 226, 227, 232 twice, 237 twice. 239 twice. 272, 293, 297, 
300 twice. 301, 340, 344, 350, 356. 357, 374, 390. 440, 454 496, 497, 499, 
500, 502. 503, 508. 509. 513, 514, 515, 516, 519, 520. 521, 523 tvree, 524, 
528. 529, 531 twice, 534. 539 tvree, 641, 545, 546. 554, 555, 564, 565 
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Volume 4 5,6,9, 22. 23, 25, 27 twice, 36. 38.41,42, 50. 51 twice, 54 twice, 60,62 twice, 
64, 74, 77, 79 twice, 84. 86, 92, 94. 97, 98, 102 twice, 105, 126, 131, 
134,135 twice, 137 twice, 138, 139 twice, 145,147,148.149,153, 154 155,157, 
159. 160 twice, 162, 164. 167, 168, 170, 171 twxe, 179, 185, 186. 187, 196 
thrice, 197, 202. 207, 225, 237, 238, 242. 244 twice. 250, 262, 264 twwre, 265 
twice, 275, 283, 285 twice. 286 twice, 288 twice, 289, 291, 292. 293, 298, 307, 
316, 317, 322, 335, 343, 345. 346. 349, 353, 375, 377, 384 thrice. 393. 396, 
397, 399, 400, 402,40*. 405 twxe. 406 twice, 411 thrice. 415, 416. 417 thrice, 
418 twice, 423,426, 428.435 twice, 436, 439 twice, 440 twice. 441. 446. 448, 
458. 460, 461, 463, 465, 474 twwre, 477, 478, 482 twice. 500, 503, 508, 510, 
511,514. 516, 517, 520. 523. 524, 526, 527. 529 thrice. 531, 538. 555, 558. 
559. 568. 581 twice; 585, 587, 588, 589, 593, 594. 595 four times, 596, 599 
four times, 600 five tiroes, 601, 602. 603 twice. 608, 609, 610, 612 twice; 615, 
618 twice. 619 twice, 621, 622, 623, 625, 630, 631, 635, 636. 638. 639, 845, 
6*9,652, 655,661, 662,668, 712, 716,717 

Volume 5 3 thrice. 8, 9, 11, 44, 47, 50. 51, 52, 53 twice, 77, 81, 85, ICO, 132, 133, 136, 
145, 147, 155 twice, 160, 162, 163, 169, 172, 176, 178 twice. 188. 189, 192. 
193, 194, 195, 199, 207, 210. 211, 212, 215, 216, 217 thrice. 218. 200 twice, 
224 twice. 225 twice, 234, 247, 268. 272, 285, 288, 293, 300, 302 thrice. 304, 
308, 310, 322, 329, 339, 342, 343 twwre, 346, 352, 354, 356,361, 362, 363 
twice. 364, 365, 367 thrice, 368, 370, 371, 378, 409, 414. 424 twice. 425, 426, 
432. 440. 442, 452, 464. 466, 474. 492. 500. 506 twice, 507,515, 518 twice. 
519, 524, 526 twxe, 530, 545, 546, 548, 550 twice, 555, 558 wice, 570, 574, 
587, 589, 596. 599 twice. 601, 603. 60*. 606, 614, 635, 640,642. 650, 660. 
662. 663,668. 669 

Volume 6 12 twice, 46. 5* twice, 55 twice, 56,61, 64, 68, 71, 73, 75 twice, 76 twice, 83, 
89, 95, 106, 107 twice, 109,115 twice. 118,120,123,126, 136, 139,142 twice. 
143 twice, 144, 147 twice, 150, 152 twice. 153 twice, 156, 157, 159, 160. 161, 
164 twice. 165 twice. 167, 172, 175, 178. 182, 183, 184. 185, 188, 194, 195, 
196, 202, 204, 205, 213, 217, 218, 223, 228, 229, 230, 237, 243, 246, 250, 
253, 255, 256 twice. 257. 259, 260. 265 twice. 267, 269 twice. 270 twice. 271, 
272 twice. 273, 274 twice, 275 twke, 276, 279. 280 twice. 284,287, 288 twice. 
290 thrice. 291, 292, 293. 294,295, 296 twice, 297 twve, 303 twice, 301, 313, 
315, 319, 320, 321, 335. 338, 339. 340 thrice. 341, 342. 344. 345. 347 thrice. 
350. 352. 353, 365, 367, 386, 389, 390, 398. 402, 40* twice. 408, 414, 415, 
417, 420. 422. 423 twice. 424. 425, 428, 429, 436, 437. 440, 454, 457, 462, 
463. 467,473, 475, 475. 479, 480 twice. 487, 489 twice. 492, 494. 497 twice, 
498 twice, 499 twice. 500, 501, 502, 504, 505 twice. 511, 513, 514, 516, 519, 
525, 527 twice. 533 twke, 549. 550, 551 twice. 553, 555, 562, 564, 565, 567, 
570, 572, 573, 576, 578, 581, 582. 584, 588, 589. 59*. 595, 599. 601, 605, 
615,617, 625, 629,633 


Aljura'ifd . 883/1478) 

Aljura 4 l’s full name was Aba Baki b. Zayd b. Abl Bakr b. Za>xl b. ‘Umar b. 
Mahmud al-Hasan!. He was born in Jurt‘, one of the areas in Nablis, in 
825/1422. 142 The Jarakisah Mamluks governed E^>pt and al-ShOin during this 
period. 
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Al-Jurti'* journey lor the acquisition of knowledge can be divided into tluee 
main phases. The find phase was at Iris birthplace in Jura' where lie studied the 
fundamentals of various Arabic- and Islamic sciences, such as the Qur’an and its 
interpretation, jurisprudence and syntax. The second phase started when be 
moved to Damascus in die year 842/1438,*** where he attended the classes of 
various leading scholars such as Ibn Qundus (d. 861/1457), a well known Hanball 
scholar, under whom lie studied such sciences as jurisprudence, principles of 
jurisprudence, inheritance, Arabic language and rhetoric. 1 *' He also studied 
under the supervision of Aba Slia'r <d. 844/1440), who was a leading scholar in 
various sciences, such as hadM, laffr,fiqh and 

The year 861/1457 maths tire beginning of tire third phase of al-JuraTs quest 
lor knowledge. In that year, he travelled to Egypt where lie studied under several 
leading scholars, such as al-Balqtnl (d. 868/1464), al-Jalil al-Mahall (<L 864/1459), 
al-Hisnl (d. 881/1476), the judge lot al-Dln abKinSnl (d. 876/1471), Ibn 
al-Humam al-Hanafl (d. 861/1457) and al-Sakhaw! fd. 902/1497)."' 

A careful study of the biographies of al-Jur.Vl's teachers indicates that during 
the first phase he was engaged in the study of the fundamentals of various sciences, 
such as Qur'an, ka&th, Tafiir axtAJufk. He progressed during the second stage to a 
more detailed study of a number of Islamic and Arabic sciences but was still pri¬ 
marily taught by Hanball scholars. During the third stage, it is evident that the 
majority of his teachers were from a non-Hanbalt background. After a lengthy 
period of time travelling and having expended considerable eflbrt in his quest lor 
knowledge, al-Jura‘1 became a teacher, judge and imr/h. He also composed several 
treatises, most of which concerned die science of jurisprudence and its principles. 


The influence oj Ibn Tatmtyyah on al-Jura'; 

A study of some of the treatises aljura't composed reveab that he was familiar 
with the opinions and preferences of Ibn Taymiyyah. This may be evidenced in 
a number of ways: lie describes some of Ibn Taymiyyah’s jurisprudential prefer¬ 
ences as being contradictory; 1 " he conunents upon Ibn Taymiyyah's indecision 
on certain rulings;"* lie mentions that Ibn Taymiyyah holds two conflicting opin¬ 
ions concerning a single issue in diflerent places in his treatises; 140 he higlilights 
the fact that Ibn Taymiyyah occasionally mentions two of Ahmad's narrations 
without indicating a preference Ibr one of them. 141 

The opinions and preferences of Ibn Taymiyyah appear to command the 
respect of aljura't. He cites Ibn Taymiyyah’s classification of the opinions of the 
Hanball School, 14 * and some of his legal derivations. 141 He quotes Ibn 
Taymiyyah’s explanation of the causes behind the existence of jurisprudential 
disputes. 141 He occasionally explicidy mentions Ibn Taymiyyahs criticism of 
some of the narrations related horn Ibn Hanbal or the opinions of the Hanball 
scholars. 144 Furdiermoit, it is reported that lie wrote a treatise in which he 
defended Ibn Taymiyyah against the claim advanced by the leading Shafi'l 
scholar, Ibn al-Ha’im, tlval Ibn Taymiyyah issued sixty problematic rulings. 140 
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Tilt influence of Dm Taymiyyah'i opinions upon al-Jura'l also manifested inelf 
through hit introduction of new meaning lot existing terms in the Hanball 
School. Thu can be observed in his book Ghyat al-Matlab. in which Ik presents 
several terms in iclalion lo Ibn Taymiyyah. These leimt are at follows: 

• Ala al-AMar. This term n uted by aljura‘l lo refer to the pretence of a 
narration from Ahmad in the Hanball School, which was preferred by Ibn 
Taymiyyah and which is opposed by anotlier narration in tire School. 

• Fi al-AMar. Al-Jura'l uses this term to denote the existence of a wa)h in the 
Hanball School, which was preferred by Ibn Taymiyyah and which is 
opposed by another opinion in the School 

• Fi Aiftkar. This term is used by al-Jura'l to refer to tire existence of an opin¬ 
ion held by Ibn Taymiyyah, which opposes the opinion subscribed to by 
other Hanball scholars. 1 '' 

By use of these terms, al-Jura'l has systematically categorised Ibn Taymiyyah’s 
opinions concerning jurisprudential issues into the following categories: 

• Opinions preferred by Ibn Taymiyyah, which are in fact narrations from 
Ahmad. 

• Opinions preferred by Ibn Taymiyyah, which are in fact mgih (opinions) in 
the Hanbah School of law. 

• Ibn Taymiyyah’s opinions, which are in opposition to live predominant 
opinion of the Hanball School of law. 

Tire opinions and preferences mentioned by al Jura'l in his book Ghayai al-Matlab 
can be divided into four types, as follows: 

1 Narrations preferred by Ibn Taymiyyah (the oppusite of those opinions 
labelled by ahjurl'I m his book Ghayat al-Matlab as 'ala al-AJAai) (Table 4); 

2 a uajh preferred by Ibn Taymiyyah (tire opposite of Arose opinions labelled 
by al-Jura'l in his hook Ghayal al-Matlab aifi al-AMua) (Table 5); 

3 Ibn Taymiyyah’s preferences only (the opposite of those opinions labelled by 
al-Jura'l in his book Gkiyat al-Matlab as fi aMar) (Table 6); 

4 miscellaneous opinions and preferences of Ibn Taymiyyah attributed to him 
by al-Jura'l in his book Gkhat al-Matlab using tire name 'Abo VAbbas’ or 
'AaU, ai-ulam' (Table 7). 


TaUf 4 Narrations preferred by Ibn Taymiyyah (the opposite of thcoe opinions labelled by 
al-Jura'l in his book Gksyuf al-Matlab as ‘ala aZ-AAbafi 


7b, 16b. 22b, 24b. 25b, 26a. 26b, 29b, 31a, 32a, 32b twice, 39b, 43b, 46a, 47a, 49b, 57a, 
58a, 79b, 87a, 95a, 103a, 116a, 138b, 190a, 192a 
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TaUt 5 A trotf preferred by I bn Taymiyyah 'Jthr opposite of those opmions labelled by 
al-JurV! in hi* book ai-MaM as fi al-AAlur) 

3a. So, 7b, 11a, 12b, 13b, 14b, lSo, 17b, 21a, 23b, 24a, 24b. 26a, 27a, 29h, 3ibtwxe. 39b 
40a, 42a, 68a, 72a, 139a, 167b, 198b, 201 


TaUt 6 Ibn Taymiyyah's preferences only (the opposite of those opinions labelled by 
al-JurS': in his boci Gktyal d-Madab as fi ri-AAhiv) 

10a, 12b, 26a, 29a, Mb, 41a, 41b, 43a, 142b 


7a6V 7 Miscellaneous opinions and preferences of Ibn Tavmiyyah attributed to him by 
oljurll in his book GJi-.yat al-Ma'k s6 using the name Aba *1-'Abbas' or sMJs d-itkmi 

3a. 4b. 6a twice, 7a twice, 8a twice, 10a twice, 10b, 1 la twice, 12a, 13a, 15 thrice, 17a, 20a, 
21a, 22b, 24b. 26a twice, 27a twice, 32a twice. 34b, 38a twice. 40a twice. 40b, 4la thrxe. 
42a, 42b, 44a thrice. 46a twice, 47b, 49a. 53a, 5Sa, 56a. 56b twice. 58a twice, S8h 60a, 
60b, 61a twice, 62b thrice. 63a, 64b. 65a, 65b twice, 66a thrxe. 66b. 67a, 67b thrice, 68b 
thrice, 70a, 71a twice, 72a. 74a, 76a. 77a twice, 78b, 79a thrice. 80b, 81a, 82b twice. 83a, 
85a, 86a. 87b, 89a twice, 90a thrice, 93b, 91a. 91b thrice. 93a, Mb. 96a twice. 97b, 98a. 
99b. 102b twice, 103a, 103b, 1 (Ha twice. 104b. 105a twice. 105b twice. 109a. 110b, 11 la 
twice, 11 lb, 112a four times, i 12b thrice, 113b, 114a, 114b thrxe. 115a. 121atwice. 121b 
twice, 124b, 125a twice, 126b twxe, 127a four time*, 128a. 128b twice. 129b, 130b twxe, 
131a. 131b four. 135b, 137a four tiinej. 138a. 138b thrice. 139a. 140a twice.Hla, 142a. 
143a twice. 142b five times. 144a twxe, 147 twxe, lS5a 159b twxe, 160b, 163a. 163b. 
166a. 166b. 167b, 175b twice. 176a, 176b, 178a, 178b, 179a twxe, 180b. 181a, 184a 
thrice, 185a 185b, 186a thrice, 186b thrxe. 187b, 189a, 189b, 189a. 191b, 192a. 192b. 
193a. 193b twice. IMa. 194b. 195b, 197b twice, 198a twice, 199a. 199a, 200a twice. 201b, 
205a twice, 205 twice, 206a. 206b. 207a, 207b twxe, 209a five times. 213a, 213b, 214a. 
214b twice. 215b, 219b, 220a twice. 222a twice, 223a 


Ibn Taymiyyah’s influence on tire writings of tliis scholar can be attributed to 
various factors. 

• It lias been mentioned previously tint al-Jutl'l spent a long time acquiring 
knowledge in die city of Damascus. Here, Ibn Taymiyyah's legacy was still 
very much alive through the activities of his follower* 

• The treatises of tliis scholar are indicative of the fact dial he must lutve 
consulted Ibn Taymiyyah's jurisprudential treatises and Jatduu. 

• He consults die treatises of Ibn ol-Qayyixn and Ibn Mullih, drey are two of 
the most important sources of Dsn Taymiyyah's opinions and preferences. 

• As mentioned previously, abjuj^i studied under Aba Sha‘r, who was well 
known for liis comprehensive understanding of Ibn Taymiyyah’s knowledge. 1 ** 

Tliis did not prevent abjure hum criticising some of Ibn Taymiyyah’s opinions. 
On certain issues, lie argued that Ahmad's scholarly legacy dxl not support what 
Ibn Tavmiyyah claimed to be die opinion of die SchooL 1 * 0 He even states diat Ibn 
Taymiyyah's opinion on some issues is contrary’ to the consensus of the Hanboll 
scholars. 1 * 1 
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MMmriawi (d. 885/1480) 


Hu full name was AbQ 1-Hasan ‘All b. SulaymJn b. Ahmad b. Muhammad 
al-Manlawl He was bom in llie war 817/ 14H. 1 *' Tim scltolar served ibe Hanbalt 
School of law in various ways: 

• As a jurist: After studying under the guidance and supervision of sewral 
great scholars, al-MardSwl became a well-known jurist in the School, to the 
extent that lie was awarded with live title ‘the viaWit (corrector) and 
aamofftA (reviewer) of Hanbalt jurisprudence'. At a later stage in his life, he 
was widely regarded as the leader of the School."’ 

• As a judge."* 

• As a writer: Al-Mardlwl bequeathed a great scholarly legacy in the science 
of Hanbalt jurisprudence. The most important works amongst this collection 
are al-hi5f and Tathlk af-fitrS*. 1 ® These books are compused in a unique 
manner, for they are not written according to the normal method employed 
by Hanbalt scholars. Rather, they scrutinise previous Hanbalt wurks and then 
advance various corrections to the original works. 

/4n Ta/mnydi'i mfiuaut iw al-Mardiw: 

It is dear that al-Mardawl commanded a wide knowledge of Ibn Taymiyyah’s 
opinions and preferences. This can be evidenced in a number of ways: 

• A vast number of Ibn Taymiyyah’s opinions and jurisprudential preferences 
are to be found in the work d-buif. tM He also quota at length from the treatises 
of Ibn Taymiyyah." 7 

• Al-Manlawl occasionally mentions certain opinions as ‘most probably the 
opinion of Ibn Taymiyyah’. 1 ® Thu expression suggests that al-Manlawl lias 
an understanding of what can be attributed to this scholar. In addition, 
where some Hanbalt scholars mention certain rulings and attribute them to 
'some former Hanbalt scholars’, we find al-Mardawl asserting that tire 
scholar to whom they are referring is Din Taymiyyah. 1 ® 

• He spcculata on what Ibn Taymiyyah's opinion would be on certain issues, 
either by drawing an analogy with Ibn Taymiyyah's opinions on other 
issues 17 ® or according to Ibn Taymiyyah's general principles. 171 

• He is familiar enough with Ibn Taymiyyah's views to point out where he 
retracted an opinion,"' or wire re he abstained hum giving a legal ruling 1 ' 1 

Hie significance of Ibn Taymiyyah’s influence on al-MardSwl can be clearly 
noticed in the methodology he employs in his book al-Insif. He mentions that his 
approach in this book is to convey jurisprudential opinions from Ahmad and the 
Hanbalt scholars. He offers a precise and systematic methodology for discovering 
the opinion of the School. If the predominant opinion within the School is clear 
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or well known or w as preferred by the vast majority of die scholars, then he would 
support it in spile of the existence of anodier opinion claimed by a minority of 
Hanball scholars to be the predominant opinion. U, on the odier hand, there is a 
distinct dispute among die Hanball scholars about what is the predominant opin¬ 
ion, then lie would rely on the position of particular Hanball scholars, including 
Ibn Qudamali, al-Majd, Ibn Muflih and Ibn Taymiyyah. He explains die impor¬ 
tance of these scholars in Hanball jurisprudence when lie states that tliey 
reviewed die contribution of former Hanball scholars and they explained dearly 
and masterfully die general rules of the School. If these scholars also dbagreed 
on what is the predominant opinion m die School, then he would follow in BKMt 
cases what Ibn Muflili preferred in his book al-Fvrit. If for some reasons 
al-MardSwl disagrees widi Dm Muflili's preference or when Ibn Muflili himself 
does uot offer any preference, al-Mardawt mentions diat in most cases the pre¬ 
dominant opinion will be dial agreed upon by Ibn Qudarnah and al-Majd- In the 
event of a disagreement occurring between these two scholars, al-Mardiwi states 
dial die predominant opinion will be dial which was supported by eidier Ibn 
Rajah or Ibn Taymiyyah. If no support can be found from diese two scholars 
dien die predominant opinion will be diat which is held by Ibn Qudamali rather 
diau al-Majd. 11 * Al-Mardawt asserts that diis methodology employed by him is 
in agreement widi the mediodology specified by Ibn Taymiyyah to solve the 
exhtence of disputes about die predominant opinion widiin die School. 1 ' 4 

Al-Mardawt utilises the statements of Ibn Taymiyyah in various ways. He 
mentions various rulings preseut in Hanball jurisprudence and considered by Ibn 
Taymiyyah to be innovations,” 6 problematic, 1 ” irregular, 1 ' 6 very weak”'’ or 
incorrect 1 * 1 ’ He cites Ibn Taymiyyah’s opinion regarding the authenticity of some 
ko&tiu, 161 and lie also cites his explanations for some kiJilkI and certain jurispru¬ 
dential terminology and statements. 1 *' On various occasions, he conveys opinions 
widiin die Hanball School 1 * 4 or those which were agreed upon among scholars 1 ** 
through the narrations of Ibn Taymiyyah, even if they are not found in tidier 
Hanball sources. 1 ® He cites Ibn Taymiyyah on various issues in relation to the 
classification of opinions within the Hanball School. 1 * 6 In various issues, he uses 
Ibn Taymiyyah’s opinion to indicate what a more correct from die opinions 
widiin the Hanball School, 1 *' or what Hanball scholars support. 1 * 6 Al-MardSw! 
mentions the rulings dial Ibn Taymiyyah determined duuugli the use of analogy 
widi, 1 ** or derivation hum,™ the predominant opinions in die School concern¬ 
ing other issues. Also, we find dial al-Marciawl in mentions various points 

from Ibn Taymiyyah under the heading of 'beneficial knowledge’. 1 * 1 

A careful analysis of al-Mardawt’s comments and hn manner of narrating Ibn 
Taymiyyah’s opinions and preferences provides us with a clear picture of his 
position towards these opinions, which can be summarised as follows: 

• He occasionally supports Ibn Taymiyyali’s stance, where it reflects an 
opinion witlun die Hanball School, 1 " and sometimes even where it is not an 
opinion found within the School. 1 ** Even where Din Taymiyyah states that 


146 



INFLUENCE OF 1BN TAYM1YYAH ON HANBALl JURISTS 


certain rulings pronounced by some Hanball sdiolars cannot exist in reality, 
we find tliat abMardawt occasionally supports Ibn Taymiyyah’s position. He 
states dial reason testifies to its correctness and requires it. He labels it as 
the exact, correct opinion about which there can be no doubt . IU Indeed. 
al-MardiwI uses a rich variety of expressions to show liis agreement widi Ibn 
Taymiyyah’s positions. On some occasions, lie asserts that die adoption of 
Ibn Taymiyyah’s opinion is, in fact, itself an implementation of all of the 
legal evidences on diese issues. 1 * On odier similar issues, lie states tliat he 
finds himself leaning towards Ibn Taymiyyah’s opinion. 1 ** He asserts that 
Ibn Taymiyyah’s opinion in relation to some issues is supported by the 
audieutic Smnak. 1 * 7 In other rases, he asserts dial Ibn Taymiyyah’s opinion 
reflects die practice of all Islamic generations . 1m Al-MartLiwI mentions that 
great hardship wil result from implementing die opinion opposing dial held 
by Ibn Taymiyyah. 1 * He occasionally asserts dial die general principles of 
the Hanball School of bw necessitate the correctness of Ibn Taymiyyah's 
opinion*" Al-Mardlvri even describes some of Ibn Taymiyyah's rulings as 
being die correct opinions and people have no dioice but to follow them.* 1 
AhMardivri also asserts, with reforence to certain issues, dial a large number 
of leading Hanball scholars are in agieernent widi the opinion of his 
sheikh. iiu He cites some Hanball schobrs supporting Ibn Taymiyyah's posi¬ 
tion on some iaues, 2 * 6 and on odier issues, in contrast, we find dial al-Manbwt 
cites Ibn Taymiyyah critic scing opinions within Hanball jurisprudence that 
were sometimes adopted by leading Hanball scholars such as al-Khnaql, AbG 
Yala, Aba 'I-Khattsb, Ibn ‘Aqll, Ibn al-Jawxi, al-Majd, Ibn Harndln and 
Ibn Qudamah. 11 * Of course, al-Maxdaw! also supports liis own opinions by 
citing statements of Ibn Taymiyyah.** 

Al-Manhwl describes some of Ibn Taymiyyah's rulings as strong, widiout 
actually disdusing liis own opinion.** Al-Mardawl occasionally mentions 
diat Ibn Taymiyyah's opinion is the closest to what is correct.*” 

Al-Mardawl occasionally' declares Ibn Taymiyyah’s opinion to be incorrect,** 
or problematic l/Uti aa/ar).^ He cites scholars who criticise some of Ibn 
Taymiyyali’s opinions, 210 and agTees widi the criticism in a number of diese 
cases. 211 Sometimes, after refuting Ibn Tayiniyyah's opinion, al-MardlW! 
asserts diat Ibn Taymiyyah would not reject liis (Le. al-Mardawis) opinion if 
lie had heard it. 212 He describes some of Ibn Taymiyyah's opinions as being 
contrary to die widely recognised opinion of the Hanball School 2,5 
Concerning some of these issues, al-Mardaw! says dial Ibn Taymiyyah's 
statements regarding certain issues go beyond what is known from Ahmad, 22 * 
or diat Ibn Taymiyyah is unsystematic when conveying certain Hanball opin¬ 
ions. For he sometimes describes an opinion m the Sdiool as a ‘narration' 
and sometimes as an ‘opinion'. 211 

On some issues, al-Mardlwl neidier supports nor opposes Ibn Taymiyyah's 
opinions, but points out the existence of conflict between a number of Ibn 
Taymiyyah's opinions. 21 * R>r instance, lie notes dial Ibn Taymiyyah describes 
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an issue in one pari of hi* (realise as being 'not obligatory', whereas in a 
different pari he declares: Hite re is no dispute amongst the scholars concern¬ 
ing its obligation'. 11 ' Al-Mardj»1 notices dial Dsn Tayrniyyah's rulings are 
occasionally in opposition to some of his own general rules.* 1 * In oilier 
places, al-Mard.1vvt suggests the presence of hesitation emanating from Ibu 
Taymiyyali regarding certain roues.* 1 * On some occasions, we find that 
ahMardawt tries to find an accommodation between the position of the 
School and dial of Dsn Taymiyyah."' 

Tliis analysis of al-Mardawl's attitude towards n»n Tayrniyyah’s upiniuns and 
preferences indicates that, for die must pan, he was a conveyer of Dsn 
Taymiyy-ah s opinions rather than a staunch supporter of these views. 

Al-Mardawl's familiarity widi the upiniuns and preferences of Dsn Taymiyyah 
is derived from various sources, some of winch are die following: 


Al-MardJwt's consultation of various treatises authored by Ibn Taymiyyah, 
such as Shark al-‘Umdaft, a> al-Qaita , id, m Iqkda' at-Sirc! aiMtulaqjn' 1 ' and 
al-Falaw: al-Ma myah,™ al-Sn\uah aI-Shat'rfyah, m Shark al-Mukarrar,^' 1 Minhij 
al-Sumah. a ' These sources, in addition to odiers, are mentioned by al-Mardaw! 
as being references for his book, 

Al-Mard.lw! uses die narration of Ibn Muflih as a source of Din Tayrniyyah's 
opinions; 2 * 1 it was from this scholar dial he sought an explanation for some 
of Ibn Tayrniyyah's statements. 2 ” 

He consults other sources containing Ibn Tayrniyyah's upiniuns, such 
ol-IMititvril by al-Ba'll,* 51 T/qnd at-'hayah fi Ta-.rir al-Miteyah by Ibn 
al-LaiihStn,** aI-F2‘*f by Dm Qadl al-Jabal*” al- T<tb*fH by Ibn Rajah" 1 and 
al-Zarkash!. B ' 

Al-MarcLiwI studied under the leading scholar Abo Slia'r, ab who, as mentioned 
earlier, was well-versed in Ibu Taymiyyali's opinions (Table 8). 


7aWr 8 The meat of ai-Mard5wl*s citation of Ibn TA>mr>yah*s opinion* and preference* 
in hi* book d-hutf 


Volume l 22,24 twice, 27, 32, 33 twice, 36 thrice, 38, 43, 47 twice, 56, 57, 59 twice. 60, 
62,67,73, 77, 79, 81,82 fout; 83 Tout; 84. 86 twice, 87 thrice. 88 four, 89. 92 
twice. 95 twice.lOO, 101, 102 thrice. 110 thrice. 111, 114, 118, 121 twice, 124 
twice. 128 twice. 130,135 twice. 140, 142, 147, 158, 159, 162 twice, 167, 168, 
169, 172 twice, 173 twice.176, 177, 179 twice, 182 twice. 183 twice, 186 
twice. 187,190, 191,192,194,198.199,2C0twxe. 201 thrice, 202, 211 twxe. 
215, 228,232, 234, 237. 243. 244. 247, 250 twke, 251, 253, 259. 260 twxe. 
261 twice, 262, 216 three, 217, 218, 219, 222, 263 three. 265, 270, 271 
twice. 272, 279, 281, 282, 283 twice. 284 twice, 285, 293 thrice.296 twice, 
298, 300. 303. 304 twice, 307, 309 twice. 310. 312. 313, 314. 317, 318 fi\e, 
320, 322, 324, 325 twire, 327, 328, 330, 332, 3M twice. 335 fotu; 338, 342. 
344, 347,348,352?, 354 twice, 351,355, 357 twice. 358 twice. 359, 361 twice. 
372, 376 thrice,377, 383 twice, 386. 389 four, 393, 394, 396, 397, 399, 402. 
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403 twice. 4C«. 409, 415, 417, 422, 423 thrice. 424 twice, 426 three, 428 
twice, 429-430, 435, 437, 440. 441 thrice. 442. 443 twice, 448. 450. 452 
twice. 459 twice. 469. 472. 473 twice, 474, 475,476. 479, 480. 481.482. 483. 
486 twice, 490. 495, 496. 498 

Volume 2 8,11, 23, 24, 26, 29, 30 twice. 39, 43. 44. 47 twice, 49, 55, 57, 58, 64, 74,78, 
79 thrice,80 twice, 88, 98.107, 108. 112, 118. 134, 137, 138 twice. 146, 154, 
155, 156. 159, 161,162 twice, 164, 165 thrice, 167, 170 twice. 172, 175, 176, 
178 twice, 180. 181 twice,184. 189, 190, 192, 193 twice. 198, 202, 206 twice, 
208, 209,210 twice, 212 twice,214,218 twice, 219, 222,229, 230 three, 231, 
233 thrice. 234. 240. 245, 246. 247, 252,253, 260. 263. 267, 272, 273, 274, 

276, 277 twice, 278 thrice. 280 twice. 288. 289 three, 290, 291. 308, 309, 
316, 318 twice, 320, 321, 322, 325, 330, 335, 337 twice. 339, 340, 341 twice, 
342, 343, 362. 365 twice. 368. 378 thrice. 387, 389, 396. 398. 399, 4C0. 406 
four times. 407, 411, 412, 414,415, 420, 422. 426, 427, 430, 436. 439. 441, 
449, 451, 456, 458 twice, 462 twice. 463, 464, 505, 509, 524, 525, 531, 533 
thrice. 534. 543, 548. 549. 550, 551, 557, 558, 560, 562 twice. 567, 569 
thrice, 570 

Volume 3 19, 22 twice. 28, 35, 39 twice, 65 twice, 84.85 twice, 90, 100,114, 115 twice, 

130, 131, 132, 139, 145, 147, 149 twice, 150, 153, 165, 177, 179, 181, 182, 
186. 192, 195, 1%, 201, 212, 217, 218, 221. 234 twice, 237, 239, 251, 254 
thrice, 255, 257, 261, 262, 266, 268 twice, 269 thrice, 270, 273 twice. 277 
twice, 278 twice, 282. 285, 286,287, 294, 295,297, 299 twice, 300, 301, 302, 
303 five time*. 311 twice. 312, 313, 315, 318twice. 322, 329, 332, 335 twice. 
337, 342,343. 344, 346 three, 347 thrice. 349,354. 357 thrice. 366, 367, 368 
twice., 383, 385, 386, 387 twice. 400 twice, 405, 407 twxe, 411, 413 thrice, 
425, 431, 433, 434 twice. 435, 447, 453, 460, 465. 467, 488, 489, 495, 500 
twice, 503, 506, 508, 562. 563 thrice 

Volume 4 4, 5, 6, 7, 11 twice; 15, 16, 29 twice. 31, 38, 40, 43, 44, 49, 52 twice, 53, 57 
twice. 66 twice. 71, 73, 74 twice, 80 twice. 82, 87, 89, 107, 110 twice, 111, 
114, 115, 116 twice, 119 four. 124, 125, 135, 143, 144, 149, 160, 167, 169. 
176, 185, 189, 190, 191, 196, 198, 199 twice, 200, 202, 205, 207, 209, 212, 
213, 215, 217,221,222 twice. 223,232, 233,234 thrice. 235 twice, 236 twice, 
237, 238. 240, 249, 252, 256. 257, 258 twice, 264 twice. 265 twice. 266, 275, 

277, 278, 282, 283. 286. 287. 289 twice, 290. 291, 295 twice, 296. 299 twice. 
301, 302, 308 twice. 309. 310 thrice. 319, 321, 327, 330, 332, 333, 335, 337 
twice. 338, 339 thrice, 348, 351, 353 thrice, 355, 356 twice. 357, 359, 367, 
373, 374, 375, 378, 397, 398 twice. 399, 405. 407. 410, 414, 415, 417, 426. 
427.428. 449, 459.461 twice. 462,463 four. 464 thrice. 466,467, 468 thrice. 
469. 473, 474, 475, 481 

Volume 5 12. 14 twice. 16 twice, 23, 32. 33 three, S4, 41.43.44. 47. 48, 53, 60, 65,68 

twice, 69, 76 twice. 80 twice, 98. 108, 109. 112, 125,130, 131, 134. 143, 148, 
149, 154, 167, 168, 177, 190 twice, 196. 203, 205, 210, 215 twice, 216, 234, 
236, 237, 238, 249, 250, 254. 255 twice. 256, 261 twice, 264, 269, 271, 274, 
276 thrice. 281, 282, 285. 303. 322, 324 twice. 327, 332, 339, 340, 344. 347, 
348, 368. 372, 373 four, 375, 404,420 thrice. 421,422, 425 twice. 426 twice, 
427, 437, 440. 446. 452, 454 twice. 461 thrice. 462, 463 twice. 468,469, 471 
twice. 472, 473,478, 481. 482 twice, 483 twice, 484. 485 

Volume 6 3,4, 5,8, 13,16, 21,27,29,30 thrice, 36 twice, 37 twice, 38. 39,40,41 twice, 

42 twice. 43,44 thrice. 46.47 twice. 51,63,67 twice, 68,82,84,90 twice, 91, 







93 twice, W. 102, 112, 113, 117, 119, 122 twice, 130 twice, 131, 132, 144, 
146, 155, 168. 174, 179, 193, 196, 202, 213, 215 twice, 219, 225 twice, 228. 
236, 238, 241, 255, 257, 272 twice, 286, 326. 371, 376, 377, 414, 429, 446 
Volume 7 3, 9 twice, 10, 11 twice, 12, 17, 21, 22, 23 twice, 25, 27, 28, 29, 31. 46 twke, 

47 twice, 49 foui; 50. 51 twice. 52 twice, 53, 54 twice, 55 twice, 56 twke. 57 
twice, 58, 61, 63 four, 64 foui; 65, 66 twice, 68 four. 69 twice, 72 thrice, 77, 
78, 80, 84 twice. 88 twice, 94, 96, 97, 99 twice. 100 twice, 101 twice. 102 
twice. 104, 112, 115, 116, 117, 130, 131, 133 thrice. 154, 135, 137 twke. 141 
twice. 146 twke. 148,155 twke. 156 twke. 157, 161,201,202, 208. 209.231 
twke. 235, 237,245, 270, 287,298, 303, 304 twke. 306 twke, 308, 309, 311, 
323, 326, 340, 345, 348, 349, 352 twice, 354, 358, 370, 371, 379 twice, 382, 
386, 394, 403 twke. 405, 407, 408. 415,423, 437, 446, 475, 4W, 495 twke 
\foluroe 8 3, 6 twke, 8 twke. 10, 11 twke, 12, 18, 25, 26. 28. 29 twke. 30 three. 32, 37 

twke. 40.45 twke. 46,48, 51 twice. 55 twke, 57, 58 twke, 59.64 twke. 66,68, 
69 twke. 71, 74, 75, 77,80, 86. 87.90 twice. W. 99 twke, ICO. 101 thrice. 102, 
107 twke, 1C8 twke. 109, 110, 114, 115, 117, 120 twice. 122 twke, 125, 126. 
127, 128. 134, 136. 137 twice. 144 twke. 145. 152, 153, 154 twke. 155 twice. 
156 twke, 158 thrice, 160, 161, 163, 164 thrke. 165, 166 twke, 168 twke. 
172, 173, 176, 177, 180. 181, 188. 198, 200 twice. 201 twke. 202 twke, 206. 
207, 210, 213 twke, 214, 216, 217, 218, 221, 222, 229, 230 twice. 231, 
238 twke, 241 twice. 244. 247, 248, 249, 251, 252 twke, 255, 258, 270, 271, 
278.284, 289,296.298.302 twke. 303, 306, 307, 310,315, 317, 318, 319,320, 
325 thrice. 326 twke. 330 thrice. 332, 333, 336. 338, 340, 347 twke. 354, 355, 
360, 362, 364. 371, 373, 381, 382 twke. 383 twke. 384, 387, 393 twke, 396, 
398. 410 twice. 412 twke. 419, 423, 424 twke. 426, 427, 431, 432, 433. 436, 
437, 438, 439, 441, 444. 446. 448 twke. 449 twke. 451, 452. 453 twke, 463. 
467,479 

\*>luroe 9 5, 7, 22. 27, 28, 35, 55, 59, 60 twke, 61 twke, 64,65, 71, 79.80,87,88. 105, 
107, 114, 116, 120, 121, 138, 145 twice, 150, 154 twke. 168, 170,202,220, 

233, 249,258, 267 twke, 268, 269 twke. 276, 279, 284,288. 289,292 twke. 
295 twice, 312, 314, 316, 317, 334, 341, 342, 343, 357, 365, 365, 371, 383, 
395, 403, 406 twke. 412, 419, 440. 442, 444. 447, 469, 483. 487, 491 

\foluroe 10 3 twke, 6, 7, 16, 54, 67, 140, 150, 151, 154, 156, 168, 169, 171, 177, 183, 
185, 199,201, 203,215, 217, 222, 225, 226 twke, 228 twke, 230 twke. 231, 

234, 239. 241, 243, 244. 247, 249 twice. 250 thrice. 277. 285. 286. 292. 295, 
299. 301, 303, 306, 312, 313 twke. 319, 322, 323, 325, 326, 327 twke. 333, 
334, 342, 345. 548, 549, 351, 355, 356, 357, 358 twice, 359, 370, 371, 374, 
382, 383, 386, 387, 388. 393, 397 twice, 398, 404 twke, 4C«. 440 

\foluroe 11 12,14,15 twice, 18,19 four, 25, 27 twke, 28, 29, 31, 32, 54, 38, 39, 45 twke, 
47, 53, W, 117, 120 twke, 121, 123, 125, 128. 133, 135, 147, 150, 152, 165, 
169, 170,171 twke, 172, 175, 179 twke; 180, 181 twke, 187, 190, 192. 195, 
198 twke. 213,220. 221 twke, 222,225,231,233 twke. 237,242, 246 thrice. 
248 thrice. 249-250. 253, 255,260 twke, 261 twke, 271, 272, 274,284. 286, 
288. 297, 301, 305 twke. 311 twke, 313, 314. 315, 316 twke, 317, 322, 323 
twke. 324. 325, 327, 328 twke. 330,332, 333, 335 twke, 340. 341 five, 346 
thrice. 348. 355, 358, 363, 368, 379, 396, 407 
\foluroe 12 6, 7 twke, 8. 9 twke, 13, 18, 20, 38. 39, 41 twke. 44. 45, 46 thrice. 48, 49 
twke. 50 twke, 53 twke. 62, 71, 73, 81, 83, 86, 92, 98. 104. 108. 109. 111, 
113, 120 twke. 122 foui; 124, 127, 129. 130, 131, 144. 145 thrice. 151, 152, 
161, 171, 195, 197, 198. 211, 222 twice, 224 twice, 225, 230. 236 
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ALHajjawi (d. 968/1561) 

Hu name was Musa lx Ahmad lx MQsa lx Salim b. ‘La b. Salim al-HajjSwI. He 
was born in Palestine in tin: year 895/1490, where be started his basic studies. He 
then moved to Damascus where he continued his studies until he assumed 
the position of muff of the Hanball School in Damascus. He was also an erudite 
teacher who himself exerted a considerable influence upoti various later Hanball 
scholars. This sdiolar authored and left various important treatises, such as 
at-I<p iT and Zjtd af-A/uJofm'.*** 


Ikn Jnmrnah r m/furmv i«t al-HajjStv: 


Al-Hajjawl cited Ibn Taymiyyah's opinions on carious jurisprudential issues in 
his treatise al-Iqrui‘. m Tlie source wurlts of tliese opinions are Ibn Taymiyyah’s 
treatises, such as ffloA al-‘Umdati ,u and al-Fal<iua al-Mumyah. 1 " 1 and the treatises 
of his students such as Dm Qad! ahjabal in his book rf-Fz ‘iq **' and Ibn 
al-Q.ayyirn.*** 

Ibn Tayrniyyah is referred to by the use of the term 'at-thnkh‘ in al-lqna. This 
is clarified in the introduction when al-HajjJwl states that whenever this term lias 
been used, lie means 'ArM al-lilan, the sea of sciences, Abl 1-Abbas, Ahmad 
Ibn Taynnyyah'.**’ In the Hanball School of law, this term had been commonly 
used to refer to the leading Hanball scholar, Ibn Qudarnali. Since the appearance 
of Ibn Tayrniyyah, however; Hanball scholars began to associate this term with 
Ibn Tayrniyyah as welL Later on, particularly in the time of al-Hajjawl and the 
following period, the Hanball scholars have employed this term to denote Ibn 
Tayrniyyah exclusively.'** 

Dm Tayrniyyah s opinions and preferences cited and mentioned by al-Hajjawt 
in al-hpuV ran be primarily classified as follows: 


• Al-Hajjawl refers to various rulings and practices labelled by Ibn Tayrniyyah 
as ‘innovations’.** 5 hi the majority of instances, it is not clear whetlier 
al-Hajjawl agrees with Ibn Tayrniyyah's position in relation to these issues or 
not, as lie does not comment on them. 

• On occasions, al-HajjSwl mentions live opinion of Ibn Tayrniyyah as the 
opinion of the School** 6 On oilier issues, lie bases some rulings on no more 
than the words of Dm Tayrniyyah." ? 

• Occasionally al-Hajjawl mentions an opinion of Dm Taymiyyuh's that is 
contrary to the recognised opinion within the Hanball School,*** and on 
certain issues, al-Hajjawt mentions Dm Tayiniyyali's rejection and refutation 
of opinions held by certain Hanball scholars.**' 

• Al-Hajjawl cites Ibn Taymiyyah’s explanations and definitions of certain 
words, terms and rules. 1411 

• Some of Ibn Taymiyyah’s opinions and preferences mentioned by al-Hajjawt 
contain information beyond what is known in the School* 41 Al-Hajjawl also 
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points out exceptions nude by Ibn Tayinhyah lu a general ruling held by the 
School 241 

• Al-Hajjaw! occasionally mentions opinions held by Ibn Taymiyyali in 
which he accepts the opinion of the School in certain forms and rejects it in 
others.' 4 ’ 

• He also cites Ibn Taymiyyali attributing opinions to 'most of the scholars’, 2 '* 
‘all of the Imams’, 24 ' 'pinsilly all of the scholars' 24 * or 'all of the scholars'. 24 ’ 

• Al-Hajjaw! occasionally cites Ibn Taymiyyali classifying 244 or supporting 
some opinions within tlie Han ball School. 14 ' 


Li most instances, it is evident that al-Hajjaw! adopts a passive approach 
towards the opinions and preferences of Ibn Taymiyyali as cited in al-I<pii‘. Only 
in a few cases does he express his agreement with Ibn Taymiyyali’s rulings. 11 " On 
certain issues, he prefers an opinion of Ibn Taymiyyali that is in opposition to the 
recognised opinion within the Hanbali School. 2 * 1 hi addition, al-Hajjawl some¬ 
times cites Ibn Taymiyyali attributing opinions to ‘most of the scholars' whereas 
the School in fact 1 voids the opposite opinion. 2 * 2 

It appears that al-HajjSwl’s agreement with Ibn Taymiyyali on some issues is 
based on the fact that the same opinions lud been approved by previous leading 
Hanbali scholars. R>r instance, the words of approval used by al-Hajjaw! to sup¬ 
port Ibn Taymiyyah are occasionally the very words used by al-Mardawl 244 It 
ought to be mentioned that, to the best of our knowledge, al-Hajjaw! did not 
directly criticise or refute any of Ibn Taymiyyah’s opinions and preferences cited 
in al-Iqm \ even if he did not often expressly support them either. 

It can be concluded that live level of influence Ibn Taymiyyah exerted upon 
this scholar was apparently limited.** This can also be supported In' the fact that 
the rulings in al-Iip iii'are, generally speaking, in agreement with the predominant 
opinions of the Hanbali School. On several issues, these rulings are coutrary to 
Ibn Ta>miyyali's position * 4 

This relatively nunor influence can be attributed to the methodology employed 
by al-Hajjaw! in He states that his book is based upon only one opinion 

in the School, that is, the opinion of the leading Hanbali scholar al-Mard.lwl in 
liis books al-biaf, Taihv: al-Fari' and al-T/aqik. nt The leading Hanbal! scholar 
al-Karml who compiled a treatise in which be amalgamated a/-/^iti‘and at-Mwxldii. 
asserts that the authors of these two books generally followed the opinions of 
al-Marelaw1.*’ It is not surprising, therefore, that Ibn Taymiyyah has a relatively 
minor influence on the treatise. 

Nevertheless, al-Hajjawl’s citation of Ibn Taymiyyah's opinions demonstrates 
the importance given to Ibn Taymiyyah and his knowledge in the tenth century. 
Al-Iip tii‘, which is among al-Hajjawl's most important treatises, lias become one of 
the mam sources upon which jfti’and judgement are based in the Hanbali School 
of law. The importance of the work has continued to be recognised from the 
tentli century up to the present time, amongst the Muftis in live Hanbal! School 
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7jM^ 9 The extent to wiiich al-Hajjawl cited I bn IkymiyyahY opinions ai>d Irgal preferences 
in his book d-Iqm& 4 


Volume I 3, 4, 19 twice. 27, 32, 42, 43, 55, 59, 74-75, 77, 78, 79, 80, 103 twice. 111, 
114, 119, 126, 129, 136, 144 twice, 147, 149 thrice. 153, 154, 157, 159, 160, 
165, 169, 170, 184, 189, 195, 198, 199, 205, 231, 232, 233 twice, 237 twice, 
291, 300. 3<M twice. 316, 318, 321, 323, 328, 333. 334. 341, 346, 368, 382, 
387, 3% twice. 398 twice, 402,409 twice, 411 
Volume 2 15, 24, 35, 39,44. 47, 48. 51 twice. 52,54, 55 thrice. 58 three, 64, 76, 72, 92, 
123-124, 163, 175, 184, 185 twice. 201, 202, 204, 207, 208, 209, 223, 273 
thrice, 275, 278, 281, 287, 297, 301, 319, 337, 357, 361, 363, 389. 397 
Volume 3 4, 5 twwre, 11, 38, 60, 132, 157, 159, 161, 163, 167 tvree, 182, 186. 189. 190, 
192, 200, 201, 220, 221 thrice, 229 twice. 231, 232 twice, 240, 241, 242. 243, 
248. 254 twice. 262 

Volume 4 2,3,4,5,9,10,21 twice, 47 twice, 72.112,133,136.141.144,153-154,158, 162, 
168, 246. 265-266. 269. 270-271, 271 twice, 272, 273, 292, 297, 306, 308, 315, 
316, 317, 320, 332, 334, 354, 357, 359, 360, 364. 367-368. 369-370 fixe. 376- 
377, 381. 384, 389, 390 twke, 391, 392, 403, 428.437 twice. 441.453.454,455 


in various parts of the Islamic world, and indeed amongst the judges in tire Saudi 
court* of law (Table 9). M 


Ibn al-Najjar (d. 972/1564) 

Thi* scholar's name was Muhammad b. Ahmad b. Abd al-Aziz al-Futaht, though 
he w-a* well known a* Ibn al-Najjar. He was born in Cairo in the year 898/1493. 
He studied under various scholars, one of whom was his father, live chief judge 
al-FulQhL*® Later on, be became a leading teacher and judge. He compiled sev¬ 
eral important treatises pertaining to Hanball jurisprudence and its principles, 
such as Mtalaki at-bad& and a!-Kauiai al-Munlr. Al-Sha’ranl mentions die people’s 
agreement that die death of diis sbeikli would occasion the deadi of Ahmad's Jrtfft 
in Egypt. 2 " He died in the year 972/1564."' 

Ibn laimpyaJl's mflutnte an Ibn al-No/yii 

The vast majority of diis scholar’s opinions, mentioned in his jurisprudential 
treatises, are in agreement widi die predominant opinions of die Hanball School 
of law." 2 Ibn al-Najjar quotes Ibn Taymiyyall’s opinion on a jurisprudential opin¬ 
ion in al-Munlaha on only one issue. This can be attributed to various factors The 
point is dial al-Mtmlnka is written according to die method of mnihlaarit (short 
treatises) which necessitates brevity. The second reason involves die mediodology 
employed by Ibn al-Najjar in diis treatise. Ibn al-Najjar mentions in the 
introduction to diis book that lie combined two books, the lint being al-Majm' by 
Ibn Qudamah and the second at-Taaftk al-MudM' by al-Mardaw!. 2 ” He then 
added some important issues dial are not mentioned in these two books'” 
In addition, he excised various tilings found in die original wuiks, some of 





INFLUENCE OF IBN TAYMIYYAH ON HANBAL! JURISTS 


which are the following:*” 


• He omitted word, and phrase, that lie considered unnecessary. 

• He omitted the mtajih (the less preferred) opinions and all the divergent 
brandies that the two scholars founded upon them. 

• He mentions in his book only those opinion, preferred by ai-Mardlwl in his 
book al-Tanf.h, even if the other Hanbalt scholar, held otherwise. He 
occasionally made exceptions to this general rule in certain circumstance.: 

- When Hanbalt sdiolars practice the opinion preferred by other Hanbalt 
scholar. 

When the opinion is described by certain Hanbalt sdiolars as being 'aMsar 1 
(tlie more predominant opinion) as compared to the one mentioned by 
al-Mardlwl in his book aJ-T<mq&. 


The argument that the scant citation of Dn Taymiyyah in at-Madaha is 
because it is a mUfear and the methodology employed by Ibn al-NapOr can be 
further supported by the fact that Ibn al-NajjAr doe. cite Ibn Taymiyyah’s opin¬ 
ions in hi treatise MaSinal ufi al-j\'uha, whkh i» a commentary on aJ-Mimlahi’’* 
Tlie opinions of Ibn Taymiyyah mentioned by Ibn al-Najjar in tliis treatise can 
be classified into tlie following categories: 


Ibn Taymiyyah’s jurisprudential preference..'” 

Rulings and action, regarded by Ibn Taymiyyah as innovations. 2 ' 1 

Ibn Taymiyyah’s own classification of opinions within the Hanbalt School."* 

Refutation and criticism of some ruling, within tlie School. 2 " 

Beneficial pouits." 1 

Explanations by Ibn Taymiyyah of tlie real intended meaning of some 
statements issued by Ahmad or other Hanbalt sdiolars. 1 ™ 

Additional points added by Ibn Taymiyyah to existing rulings in tlie Hanbalt 
SdiooL'** 


It is interesting that in Ma'inat iH aJ-jVuha, Ibn al-Najjlr used tlie narration of Ibn 
Muflih *** and occasionally the narration of al-Mard.1w!, ns a» a source for Ibn 
Taymiyyah’s opinions."" Ibn al-Najjar also cite, these two scholars in some issues 
endorsing and supporting tlie position taken by Ibn Taymiyyah,and in others 


7oNr 10 Opinions of Ibn Taymiyyah cited by Iba al-Najj3r in his book Mr'anal lift al-Xui ; 
|\bluroe 1) 


177, 183, 199, 201, 203,204, 205, 208, 223, 224, 231, 237,240, 245, 246, 247, 249, 250, 
281, 282, 294, 306, 315, 316, 317, 318, 320. 326, 344, 357, 364, 374, 378, 382, 387,409, 
413,432,433,492. 502, 587,6C«, 680,686, 693, 701, 711, 715, 716, 752, 769, 772 
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he cite* Ibn Muflih expressing some reservations about some of Ibn Taymiyyah’s 
Opinions. 1 ™ Abo, where sortie leading Hanball scholars find socne narrations in 
die School strange and unlikely, Ibn al-Najjar quotes al-MardSwi asserting tbat 
Ibn Taymiyyali was in favour of die narration in question (Table \0)} m 


Al-Karml (d. 1033/1623) 

His full name was Mari b.YOsuf b. Ain Bakr b. Ahmad al-Karml- He was born 
in Palestine, where lie acquired knowledge from the leading Hanball scholars, 
such as Muhammad al-Mardawl and YahyS b. Mart abHajjawt.” 0 Thereafter, he 
moved to Cairo where lie completed his studies. 1 " 1 Later on, he assumed the posi¬ 
tion of die sheikh of die School, and divided his time between teaching, issuing 
_/of.aivj and compiling various important sources. Several of diese works, for 
example, Gftiyat al-Mmtaha and Dat:l al-Tahk, concern the science of 
jurisprudence. 1 ” 


Itn Tajmijya/i'i m/tamr va al-Kaim: 

It is evident that this individual had knowledge of Ibn Taymiyyah's opinions 
and was sympathetic towards his cause. Thu may be evidenced by his biogra¬ 
phy of Ibn Taymiyyah, which is an abridgement of die works of the two Han¬ 
ball scholars, <d-‘Uqad by Ibn Abd al-Hadl and al-Alam by al-Bazz3r. 2W 
In addition. Ibn Taymiyyah’s opinions and preferences have been cited by 
al-Karml on various issues, where he refers to him as ‘al-duM 1 *** It is evident 
that this scholar commanded a particular knowledge of Ibn Taymiyyah’s opin¬ 
ions and preferences, for we find him identifying some of his opinions 
winch were cited by some lianball scholars without attributing them to Ibn 
Taymiyyali.®' 

This scholar refers to various rulings and practices considered by Ibn 
Taymiyyah to be agreed upon among scholars"' and others which are consid¬ 
ered by him as innovations. 1 *' On certain issues, al-Karml makes reference to Ibn 
Taymiyyah’s opposition to opinions of the Hanball School,"' Ibn Taymiyyah’s 
criticism uf some Hanball niHngft,*** ixi addition to hxt explanation and classifica¬ 
tion of socne Hanball statements.* 0 He sometimes attributes to Ibn Taymiyyah 
extrapolation made to statements in the Hanbah scholars.*" 1 In some instances, 
he expressly supports Ibn Taymiyyah's position.** 

Various sources are mentioned by this scholar when he makes reference to Ibn 
Taymiyyah s opinions. These include Ibn Taymiyyah's own treatises, such as Shark 
d-'Umdah*& and Mmhaj al-Sumdi,** and the treatises of his students, such as 
at-JMtrraraJ by al-Ba‘11* 6 and al-.idab aJ-Shar'rryaft by Ibn Muflih.* - Needless to 
say, al-Karmfs acquaintance with al-Haijawt and Ibn al-Nayar must be a primary 
cause for Ibn Tayxuyyah's influence upon him (Table 1 \\ 
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TMt II The extent to which al -Karai! cited Ibn Taymiyyah’s opinions ai>d preferences in 
his book Gkfyat al-Mmtaki 


\bluroe l 19, 15,22,29-30, 51,63, 77-78,93,96,97,113,132, 144, 163, 170,172,175, 
177/2, 178, 180, 183, 189, 196, 227, 230, 243, 244, 2S4, 264, 269, 270, 277, 
279, 301, 302, 331, 332, 333. 343, 345, 356, 360/2, 362, 381, 386, 387,40*. 
442, 443, 453, 459, 462, 464, 473, 475, 487, 488, 489, 493, 494, 501, 504, 
505. 506, 507/2, 509 

\hlunse 2 1,11,19,21 (we, 26, 30, 31, 33, 34.43,46.52,61,82,83,93, 101,103, 107, 
100-110, 121 thrice, 122, 124. 127, 139, 141, 190. 2C8, 212, 241, 245, 250, 
270-271,290,291,295 twice. 299,300 four. 301, 302,305, 306,307, 310, 316 
twice, 318, 324-325, 327, 368 

\hluxne 3 2, 5 thrice. 15, 28, 29, 33, 63, 64, 66. 84 twice, 105, 107, 122, 130, 131, 134, 
158, 223, 236, 269, 3», 316, 317 twice. 334. 337, 338, 339 twice. 345, 349, 
369, 373, 393,394, 395,400,401,403 twice. 409,414.435,439, 449. 487, 489 


Al-BuhuCi (d 1051/1641) 

H» name was Mamttr lx Yanis ix Salah al-Din b. Hasan b. Ahmad though 
l>e was commonly well known as ‘al-BuhQilh Certain Hanbalt scholars awarded 
liim with the title ‘the sheikh of the Hanballs in Egypt’.The majority of his 
treatises are devoted to the study and explanation of existing Han ball source 
works, such as <tl-lqn r 2', at-Mmlaha and al-lpd** 

Ibn Tafinpyah's mflomte iw al-Buhilf. 

Al-BuhQtl apparently possessed an acute knowledge of Ibn Taymiyyah’s views, 
for be is able to identify an opinion of Ibn Taytniyy*ah even when it is cited by 
Hanbali scholar* without they attributing it to him.** Al-Buhuti himself cites Ibn 
Tayinivyah’s opinions and preferences on various issues referring to linn as 
W-jAriM'. 310 Various sources were referred to by tliis scholar when conveying the 
opinions of Ibu Taymiyyah. These included Ibn Taymiyyuh’s own treatises, such 
as Shark al-'Lhndatf 11 and Mmkaj al-Sunnah" 1 in addition to the treatises of his stu¬ 
dents such as al-Rtoryarai by al-Balt, 315 at-Adah al-Shar'tyydi and al-Funt* by Ibn 
Muilih* 14 and aJ-Fa'iq by Ibn Qadl al-Jabal. 515 Furthermore, it can be argued that 
the presence of Ibn Taymiyyah's opinions m the treatises of tliis scholar is a direct 
consequence of his acquaintance with the legacy of die two leading Hanbali 
scholars al-Hajfcwl and Ibn al-NaySr. 

As with some of the other scholars examined earlier, tins scholar makes reference 
to Ibn Taymiyyah’s opposition towards the opinions of the Hanbali School, sltt liis 
criticism of certain Hanlxil! rulings 3 ** as well as his additions to 51 * explanation* 1 * 
and classification^ of some Hanbali statements. Al-Buhotl also mentions various 
rulings and practices considered by Ibn Taymiyyah to be innovation*** 1 

In some issues, he supports tire position of Ibn Taymiyyah,’** and on one 
occasion, wiiere Ibn Muflih states dial what Ibn Taymiyyah dedares to be the 
opinion of tire Hanbali School is, in fact, only a in the School, al-Buhr.ti 
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asserts tlust Ibn Tayraiyyah’s view is indeed the predominant opinxm within the 
School and is also the opinion determined by Ibn al-Najjlr in dJ-Ifna*.* 2 * 

Sometimes, abBuhatl deri\ej an analogy based upon Ibn Taymiyyah** 
opinions. 514 Occasionally, he conveys the existence of consensus regarding some 
issues from the treatises of Ibn Tayiniyyah such as Shark al-'Umdah 

Al-Buhatl mentions rulings in the School and points out that Ibn Taymiyyah 
restricted their application to particular situations. 5Sb Similarly, al-Buhatl also 
mentions existing rulings in the School, wliich were generalised by Ibn 
Ta^^ah . 1 * 5 

TIib scholar cites Ibn Tayiniyyah’s practice on certain issues, such as li» practice 
in relation to exorcism. <2e 

Al-BuhOt! disagrees witli or does not fully accept some of die opinions held by Ibn 
Tayiniyyah. Tin* can be noticed through al-Buhtttls citation of statements issued by 
some leading Hanball sclvolars in which they seern to disagree with Ibn 
Tayiniyyah. 5 ^ He abo cites other leading Hanbafc sdvolars clarifying dial some opin¬ 
ions witliin the Sdiool wliich were supported by Ibn Taymiyyah, were in fact old 
statements of Alimad, who had replaced them witli new opinions (Tables 12-14).^ 
During tliis period fi.e. the time of al-Karml and al-Buhatl), it is evident that the 
citation of Ibn Tayiniyyah *s opmiuns by Hanball scholars was an established prac¬ 
tice. Note dial diese two scholars even cite Ibn Tayinivyahs arguments dial certain 


Tab!/ 12 The extent to which al-Buhatl cited Ibn Taynuyvah in his book al-Rau* af-Marii f 
25, 52, 138,210, 29* 


Table 13 Ihe extent cA al-BuhOtl's citatxm of the opinions and preferences of Ibn 
Tayiniyyah in his book Kaduhcf aLQm:' (>bhime 1) 


21. 24, 32, 35, 54, 55,64,67, 75, 110, 120, 149, 157, 158twve, 159, 176, 183. 187,201, 
212, 222 twice, 232, 244,245, 256,257, 270, 279, 284. 287.2**, 299, 300, 308, 309. 314, 
332, 335, 337, 343, 359, 363, 411 thrice, 413, 414. 437. 468, 470 twice, 478, 506 


Tabb 14 The extent to which al-Buh3ti cited Ibn Tayrmyi^di'* opkxicait and legal 
preferences in his book Afar? al-Munltb: 


Volume 1 13, 19-20, 26, 27, 39, 40. 44. 49. 53, 61-62, 73, 74 Twice, 78, 92, 155, 158 
172, 174, 181, 195, twice, 23*, 237, 252, 253-254 twice, 268. 299, 332, 351- 
352, 3S8, 359, 363. 425,437, 439, 455, 477, 465, 466 
Volume 2 52, 69, 70, 71 twice, 72, 94, 129, 142, 159. 173, 176, 204-205, 232,275, 277, 
291, 332, 342, 347, 351. 354. 374, 423, 427, 457 twire. 495, 501, 503 four 
506. 507, twice, 511, 516-517, 522, 524, 525, 577, 625, 683 
Volume 3 18, 39, 56, 79,86.89.91 twice, 96,97, 114.120,121, 128,131,135,245, 272, 
351, 355, 356, 360, 362. 385, 395, 400. 40*. 418, 422, 446. 465 twice 467, 
479. 480. 493-494, 501, 547, 564. 566, 571, 579, 584-385 
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rulings ill Hanball jurisprudence ate innovations, even diough diey air mentioned 
in die treatises of die two main Hanball *ounres, al-/fna ‘and a/-MmJaha. ai 

Despite the reference* to Ibn Taymiyyah’* opinion* m the treatises of the&e two 
scholars, it teems that Din Taymiyyah exerted only a limited influence upon their 
view*. Thi* can be concluded through die following: 

• Several ruling* in die Hanball School dial lave been termed innovation* by 
Ibn Taymiyyah are nevertheless found in die treatise* of theie scholar*.'*' 

• Various ruling* in die Hanball School dial have been declared incorrect by 
Dm Taymiyyah are to be found in die treatise* of die*e who lari . 01 

• In certain instance*, we find die two scholars citing some leading scholar* who 
refute opinion* in the School dial were subscribed to by Ibn Taymiyyah. 0 * 

One can therefore conclude diat the Hanball scholar* of diis era (i.e. die eJevendi 
century) and the one preceding it (i.e. die tenth century) founded dieir opinions, in 
the main, on die exiting opinions widiin the SdicoL Tliis reliance on existing opin¬ 
ions meant dial then was hide diauxdun of the legal evidence*. Tim is die essence 
of Ibn ‘Abd al-Wahhab’s criticim of al-Iqna' and al-Manlahi These two source* 
have remained die two most important Hanball work* fiom the time they were 
compiled. Despite din, Ibn ‘Abd al-Wahhab states dial the majority of die rulings 
present in these two source* are opposed to the words of Ahmad and even to the 
texts of die lAuri'aA.'' 5 It seems reasonable to suggest dial a greater emphasis on Ibn 
Taymiyyah might have encouraged the dncmsiori of legal evidences. 

It ought to be noted dial, since both of al-Karmt and al-BuliOtl confined 
diemselve* to die clarification of die writing* of Ibn al-Najjar and al-FutQht,’”’ it 
was inevitable dial their work* would be affected by die two latter scholar*’ 
mediodology which limited the influence of Ibn Taymiyyah. 

Ibn Abd al-Wahhab (d. 1206/1791) 

Hu* scholar's full name was Muhammad b. Abd al-Wahhab b. SulaymJn b. ‘All 
al-Wahaybl. He was born in the year 1115/1703 in a town called al-'Uyayynah 
where he studied, from an early age, under several scholar*. One of diose 
entrusted widi this task was his fadier, who was a jurist and a judge. Thereafter, 
lie embariied upon various journeys in order to seek knowledge in die Hijaz, Iraq 
and al-Alisa’. He was Later to become die leading scholar and reformer of hi* 
time. In addition, lie bequeadied several treatises in various subjects. Ibn 'Abd 
al-Wahhab did not leave a great number of wurks in die field of jurisprudence. 
Ho authorship on this subject is contained in two medium-sized volumes that 
were collected and published by the Imam University in Saudi Arabia. The two 
volumes are composed of the following: 


• Mukhla .a, al-hif aw 'l-Shan ai-Kaiir. 
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• Adah al-Madn ila abSaiab. 

• AkJ&n al-Tahi>«b. 

• Shurut at-Toharah uu aikimkZ tiu aa/tbiluha. 

• Arta‘QpriU. 

• MtMalk I-Udlaf. 


It appeals posable that Ibn Abd al-Wahhab wrote little on the science of jurispru¬ 
dence became lie ™ preoccupied with the re-establohment of basic Islamic 
beliefs, which had been abnost forgotten by die society of his time.”' 

After undertaking lengthy journeys for knowledge, teaching and reforming Ibn 
Abd al-Walihab died in die year 1206/1791, following a short period of illness.' 5 ' 


Ikn Tajmiyyah i mJSumt iw Ibn ‘Abd al-Wahhib 

Scholars have mentioned dial Ibn Taymiyyah exerted an important influence on 
Ibn Abd al-Walihab. He sought encouragement from his example in the devel¬ 
opment of his determination to denounce rigid imitation of medieval commen¬ 
taries and to utilise independent reasoning.’® It is said that die Hanball scholar 
Abd Allah Ibn Ibrahim al-Najdl was the first person who introduced him to the 
works of Ibn Taymiyyah.** 1 Later on, it appears that he became known amongst 
his contemporaries for I us ac<|uamtauce widi Ibn Taymryyah’s words. On one 
occasion, he was approached by some of his contemporaries and requested to 
explain some of Din Taymiyyah’s statements.* 41 Ibn ‘.Mid al-Wahhab also became 
known Ibr his citation of Ibn Taymiyyah, to die extent dial die extensile citation 
of Ibn Taymiyyah s opinions is a characteristic by which some sdiolars identified 
some of Ibn Abd al-Wahhab’s treatises. *** 

Din Taymryyah’s influence upon Ibn Abd al-Wahhab can be evidenced 
through various aspects, some of which are die following: 

• There is a clear similarity between die jurisprudential rules employed by Ibn 
'■Mid al-Wahhab and diose of Ibn Taymiyyah. Occasionally; he attributes 
these rules to Ibn Taymiyyah,* 4 ’ and sometimes he does not-* 44 

• Ibn Abd al-Wahhab is in agreement widi Ibn Taymiyyah concerning 
various important issues, such as die refutation of Greek logic and die ven¬ 
eration of saints, tombs and shrines* 4 ' Like Din Taymiyyah before him, 
Abd al-Wahhab fell foul of the financial beuefxiaries of the local shrine 
establishments *** 

• There is a clear similarity between the various jurisprudential opinions of 
these two scholars.’*’ Nevertlieless, we find dial Ibn Abd al-Wahhab sub¬ 
scribes to certain opinions in die School which Ibn Taymiyyah criticised. 54B 
This rnay be because of one of dure reasons: either he believed dial they are 
the correct ruling despite Ibn Taymiyyah's disagreement, or lie was unaware 
of Ibn Taymiyyah's criticism of them, or lie was simply reporting the opinions 
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adopted by the Hanball School rather than expressing his own position with 
regard lo these ieuei. 

• He occasionally mentions the opinion of the School and then makes reference 
to a conflicting opinion of Ibn Taymiyyah, without expressing a preference. 
On certain occasions, lie cites two conflicting opinions narrated fium Ibn 
Taymiyyah regarding a single issue. 8: ' 

• It appears that lie was influenced by the critical approach adopted In' Ibn 
Taymiyyah towards die study of Hanball jurisprudence. Therefore, we 
notice dial he declares meet of die rulings mentioned in the treatises al-I/pti 4 
and at-Maitlahi, which have king been die two main reference works Ibr 
Hanball scholars, to be in opposition not only to die words of Ahmad but 
also lo the words of the Lawgiver. 81 

• His position on the concept of imitation reflects dial of Ibn Taymiyyah; both 
Ibn Taymiyyah and Ibn ‘Abd al-Wahhab were strongly attacked by sciiolars 
in their time, who claimed dial they were in opposition to die entire works of 
earlier schools. Both of these two sciiolars lived in the era of /oyW. This 
period started at the end of die tendi century During this period, scholars were 
no longer considered capable of exercising, or permitted to exercise, inde¬ 
pendent reasoning This state of allairs continued for a considerable period 
of time and few social forces or individuals dared lo challenge die authority 
of imitation or some of die medieval legal manuals. Amongst die noteworthy 
exceptions were diese two leading scholars."' 

• He was influenced In' Ibn Taymiyyah’s xero-tolerance of innovations. He 
labels various practices and rulings in die Hanball School as innovations. In 
the majority of these issues, lie explains dial he based his judgements upon 
Ibn Taymiyyah’s opinions. 81 

It was shown earlier that die extensive citation by Hanball scholars in die tenth 
and eleventh centuries of die opinions of Ibn Taymiyyah did not necessarily mean 
dial lie exerted a noticeable influence upon die opinions of diese scholars; on the 
contrary, diese individuals were usually in agreement widi the stance of die early 
Hanball sciiolars. This changed after die call of Ibn Abd al-Wahhsb. Wfc notice 
dial the opinions of Ibn Taymiyyah have considerably influenced the opinions of 
Hanball sciiolars since the time of Ibn ‘Abd al-Waldi’b up to the present time, 
particularly after the publication of a large number of Ibn Taymiyyah’s treatises. 8 * 
The effect of this influence is also apparent within the ruling circles. In the 
twentieth century King ‘Abd al-'Axiz of Saudi Arabia declared his intention to 
formulate a code of law embodying the teaching of Ibn Taymiyyah. 85 In addi¬ 
tion, die resolution of die Ministry of Justice number 3/1253 dated 2/3/13ft 1H 
states dial die legal preferences of Ibn Taymiyyah are considered as one of the 
sources of judgement. 18 Furthermore, aldiough Hanball jurisprudence in its 
entirety forms the predominant School of law in Saudi Arabia, and its jurispru¬ 
dence rs taught in all educational institutions in the country particular emphasis 
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has been placed o«i llie opinions and preferences of Ibn Taymiyyah ou those 
issues on which lie disagrees with the School. JS7 

Ibn Abd al-Wahh^b possessed various treatises of Ibn Taymiyyah and it was 
known that he honoured his works.^ He also abridged some of Ibn Taymiyyah** 
works, such as Mrx&y al-Smmh}^ He also gave due importance to the work of 
some of his students, most nolaUy Ibn abQayyim. He cites the opinions of Ibn 
al-Qayyim on various issues^ and he also abridged some of lus works. For 
instance, Ibn Abd al-\Vahh3b*s work entided Mabhalh al-Jjtihcid 'l-Khdaf 
(section on jurisprudential disagreement and independent reasoning! is in fact an 
abridgement of a portion of Ibn al-Qayyims book, Item al-\{*aqq\*in. He also 
abridged die work of al-Marxhwl entided al-faaf. It was concluded earlier that 
diis book is amongst the most comprehensive sources of Ibn Taymiyyah's opin¬ 
ions and preferences. In diis abridgement, Ibn ‘Alxl al-Wahhab refers to thuse 
opinions and legal preferences of Ibn Taymiyyah mentioned in die original work 
al-bn^f. In lus MMta>ar. diis scliolar refers to Ibn Taymiyyah as 
(Tables 15 and 16).* 1 

Tab!/ 15 The extent of Ibn Abd al-Wahhab s citation of Ibn Taymivyah's opinions and 
preferences in his book al-Tah'.ToA, which is comprised of 43 sheets 

6 six rimes. 7 twxe. 9 thrice. 10 twice, 12, 13 thrice. 14. 15, 16 twice. 18, 20, 21 twice, 22 
twice, 23 twice. 24, 25, 27, 28, 9, 30, 31, 32, 33 twice, 34 thrice. 35 twice. 37, 38, 39. 40, 
41,42, 43 


Tab!/ 16 The references made by Ibn ’Abd al-WahhSb to Ibn Taymiyyah's opinions and 
preferences in his tack MaiAtasr ai-hu\f. referring to him as ‘oZ-jAmM’ 

15 nine tiroes, 20 seven times. 21 thrice. 25 twice, 26 nine. 32 four, 40 thrice, 47 six. 48 six, 
54 ten. 63 six. 64 six, 73 once, 74 eleven, 75 once, 80 nine. 81 eight. 87 thrice, 88 five. 89 
thrice. 90 six. 97 thrice. 98 thrice. 1<M four. 108 twelve, 110 five, 113 four; 139 five, 140 
nine. 150 eight. 162 five. 163 ten, 164 twice. 171 sixteen. 185 eleven, 186 six, 198 sixteen, 
2(M seven. 208 twice, 224 eleven, 225 four, 230 seven, 235 four, 237 twice. 257 five, 258 
eight, 260 once. 261 six. 263 five. 265 twice. 266 nine. 268 five. 271 five. 272 four. 284 four; 
298 four; 299 five, 321 eight. 341 four, 342 eight, 345 ooce, 346 twice. 357 eight. 358 once, 
369 six, 388 thrice, 389 four. 403 six mistake?, 404 seven. 405 nine. 428 six. 429 eight, 430 
five. 436 five. 437 thrice. 465 thrice. 466 twelve, 467 thrice. 486 once. 487 six. 488 four; 
489 six. 502 twice, 504 twice, 515 six, 520 twice. 521 five. 533 seven. 534 six. 550 twice, 
551 nine. 552 four 554 once. 560 nine. 561 ten, 565 five, 566 eight, 576 twice, 577 four; 
578 six, 579 four; 580 four, 585 thrice. 586 thrice. 588 thrice, 592 once. 593 twelve, 594 
thrice. 598 five. 600 once. 606 once. 612 once. 616 nine. 617 nine. 626 twice, 627 eleven. 
632 thrice. 633 thrice. 636 twice. 642 four. 643 twice. 658 eleven. 659 six, 660 six, 663 
thrice. 664 nine. 666 once, 668 once. 669 once. 674 four. 675 five. 679 five. 682 four, 684 
once, 685 nine, 686 twice, 687 thrice. 689 four; 692 ooce, 693 twke, 699 five; 704 twice, 
715 thrice. 716 seven. 717 thrice. 723 four, eleven, 725 eight, 730 six. 731 thrice. 736 six. 
751 ooce, 752 ten. 753 seven. 754 thrxe. 776 five, 777 nine, 778 seven. 779 eight. 780 ten, 
781 nine, 782 twelve. 783 twice 
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Al-Sa'di (d. 1376/1956) 


Tliis scholar’s full name was Abd al-Rahm3n b. Nisir b. Abd Allah b. N3sir b. 
Hamad al-Sa‘<h. He was born in the year 1307/1889. His mother and fallicr died 
in the year* 1310/1892 and 1313/1895 respectively’* 1 He acquired knowledge in 
various Arabic and Islamic sciences under die guidance and supervision of several 
scholars in his lime.*’ hi addition, he piascssed or had access to a large number 
of references and source works dial he used in his personal studies.’ 14 

Later on, diis scholar became die sheikh, mufti and Imam of the city of 
Tlnayrah’s Grand Mosque (m Saudi Arabia) and its fridiy preacher. He supervised 
al-Ma‘had al-’Qml, die institute of Arabic and Islamic studies in his town.’ 1 ’ He 
was also offered the position of judge on various occasions, diese offers were 
rejected, an action which appears to have been motivated by piety. 9 ® 

The scholar bequeadied a significant scholarly legacy in various sciences. His 
works concerning the sciences of jurisprudence and its sources are of consider¬ 
able importance in relation to die contemporary sources of die Hanball School. 
Amongst the most important of diese treatises are: 

• Al-MidMiiH ol-Jafyyoh mm al-Maii ‘d /d-Fiqhiy/Jt. hi diis book, al-Sa’dt mentions 
his preferences in relation to many jurispnickiitial issues. He states dial die sole 
criterion applied by din scholar in liis selection of his preferred views is the 
correctness of the evidence upon which these opinions are based. Tliis o so, 
even if they are contrary to die recognised opinion tf the Hanball School*” 

• Al-Fat£u\i al-Sa‘<h>yah: Tliis treatise comprises die Jdlaws issued by diis scholar 
during his life. 

• Zany aZIHri/: This book contains various rules and maxims concerning 
different sciences, amongst wliich are die two sciences of jurisprudence and its 
principles Another reference to this treatise will be made later on m diis section. 

• Al-Qa^'id ua d-Urnl al-Jam'a/i uyi V-ftnly no 7-Toy onm ai-Ba&'A atJfafi'Jr. 
Tins treatise is divided into two sections: die first contains rules dial apply 
equally to various similar sets of circumstances; die second part deals wrdi issues 
dial have some aspects uf similarity but have different rulings in Islamic law. 


/4s lajmifyah'i mfiume on Al-Sa'di 

Several biographers who have written accounts of this scholar believe that 
al-Sa'dt benefited greatly from Ibn Taymiyyali and Ibn al-Qayyim. Al-BassJm, 
who was one of al-Sa'dt's students, mentions dial the treatises of Ibn Tayrniyyah 
and Dm al-Qayyim enabled al-Sa'dt to comprehend issues in dieir true light.** 
Another student of al-Sa'dl, al-Qadt, states dial his sheikh was wholeheartedly 
engaged throughout his entire life in die consultation of the hooks of jurispru¬ 
dence and kaJUk and those written by Ibn Tayrniyyah and Ibn al-Qayyim, for tliey 
were his 'staple diet’ (saiii and jirAay). 9 '' The testimonies of diese two students 
of al-Sa'dt are corroborated by al-Sa’dl’s own son, 'Abd Allah. He testifies dial the 
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most oft-consulted and die most beneficial sources (dr his father war thine of 
these two scholars. He asserts that they had a significant influence upon 
al-Sa'di.’ 10 In addition, Ibn Baz, die former Mufti of Saudi Arabia, encountered 
al-Sa'dl on various occasions. He testifies to die presence of a great link between 
this scholar and Ibn Taymiyyah and Ibn al-Qayyim, explaining that al-Sa'dl used 
to pay great care and attention to the works of these two scholars.” 1 Some of 
al-Sadt 1 s treatises are eitha abridgements or explanations of the wotks of these 
two scholars. Furtliermoxe, Ibn Saltm {d. 1323/1905), one of al-Sa'dl’s teachers, 
was an admirer of die treatises of these two scholars.”* 

Al-Sa'dl reveals his opinion of Ibn Taymiyyah's treatises when lie states dial the 
treatises of ‘die great Irnarn, die sheikh of Liam and Muslims, Taqt al-Dtn Ahmad 
lx 'Abd al-Hahm b. Abd al-Sal.1rn lx Ta>miyyah, may Allah sanctify his soul, con¬ 
tain all the beneficial and correct sciences’.”* He also asserts dial these treatises 
contain the sciences of uarraliou and reason, morals and mannas. Similarly they 
combine the objectives of the sAarJ'oi, the legal means, jurisprudential issues and 
dieir evidence from the them'aft in addition to die philosophy behind these rulings. 
AI-Sa‘dl, asserts dial Ibn Taymiyyah’s treatises are characterised by a detailed, 
clear explanation of die correct opinions, in addition to a criticism of die incorrect 
views. He also states that Ibn Taymiyyah's books contain a considerable degree of 
authenticity. On account of what has been mentioned. al-Sa‘dl asserts dial whoso¬ 
ever commands an extensive knowledge of bodi Dm Taymiyyah's treatises and the 
works of other scholars would reach the conclusion that there are no treatises 
which are equal, or even similar, to dinar of Ibn Taymiyyah’s.” 4 

Al-Sa'dl describes the influence exerted by Ibn Taymiyyah upon his time and the 
following generations. He states dial it is obvious dial ‘the existaice of -Mh al-islam 
Ibn Taymiyyah and his students iti die centuries of diis a totoA is by the grace of the 
Creator 1 .”* He states that they ‘have performed a significant role in die clarification 
and conveyance of great knowledge as well as in then struggle against the people of 
innovation and disbelief Al-Sa'dl affirms the importance of Ibn Taymiyyah’s 
treatises which had become widespread by die fourteenth Islamic century by 
pointing out that diere is great benefit to be acquired from then existence.”' 

It is clear dial al-Sa'dl was well known among his contemporaries as being well 
versed in Ibn Taymiyyah’s sdiolaHy heritage, as we find dial he was approached 
several tnnes to explain and clarify die position of Ibn Taymiyyah regarding certain 
questions.” 8 In defending Dm Taymiyyah against his detractors, al-Sa'dl also points 
out dial some of Ibn Taymiyyah’s opinions have been gravely misunderstood.” 9 

Ibn Taymiyyah’s scholarly works have left a considerable impression on 
al-Sa'dl’s writings on various sciences such as creed, interpretation of die Qur’an, 
jurisprudence and its principles.” 0 One of die most important manifestations of 
Ibn Taymiyyah's influence upon this scholar is the strong connection between his 
jurisprudence and die general principles of jurriprudence.** 1 Al-Sa'dl asserts that 
die sources and maxims of sciences are as important as ihe foundations of houses 
and roots of trees, for just as die house and tree cannut stand upright widiout 
dieir foundations and roots, similarly, legal rulings must be derived from the 
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Rtnci.il principles of Islamic law: 542 Al-Sa‘<h acquired a significant number of the 
general rules and maxims of the iAori‘a6 hum Ibn Taymiyyah and ha disciple Ibn 
al-Qayyim. It ought to be noted dial he compiled a treatise in which he gathered 
more than one tiiousand general pxiixiples and rules related to several sciences 
from die treatises and fat&tw of these two scholars.** 1 

Ail obvious element of Ibn Taymiyyah** influence upon tins scholar can be 
noticed through the concordance between abSa'dfs legal preferences and the 
opinions of Ibn Taymiyyah on many junspxudexitial issues. Al-Sa‘dl made his own 
legal preferences in jurisprudence, some of which are contrary to the position of 
die Haxibah ScIkxiL His preferences axe generally in agreement with die opinions 
of Ibn Taymiyyah and Ibn al-Qayyim.** 4 hi several instance*, lie indicates dial die 
preferred opinion is dial of Ibn Taymiyyah. 5 * 6 Occasionally lie mentions only the 
opinion dial lie prefers, widiout referring to Ibn Taymiyyah/*** On certain issues, 
lie mentions die cpinioci of the School and liis siieikh, widiout expressing a pref¬ 
erence,* 41 while at other times lie refers to view’s of his sheikh as very strong 
opinions and proceeds to set out in detail die basis for diese opinions.* 1 * 

A study of the fa&iv; issued by al-Sa‘dl in liis treatise <r!-Fatauxi <r/-£r\/rptxA 
shows dial lie cites Ibn Taymiyyahs jurisprudential opmions over forty times. On 
otily one occasion do we fuid diat al-Sa‘dl disagrees with Ibn Taymiyyah, !t7i and 
on three issues lie does not reveal hrs own opinion. 5 * On two other occasions, he 
admits his inability to reach a conclusion regarding what is die meal coned opin- 
ion. wl On the remaining issues, we find that al-Sa‘dl offers liis support to Ibn 
Taymiyyah *s opinions desc ribing them as Sery strong’,** 2 ‘what agrees with the 
general principles and foundations of the skar'aK*** or ‘die moderate opinion’.** 4 
.Although this scholar's citations of Ibn Tayrxuyyah’s jurisprudential opinions 
and legal preferences are not particularly numerous, he does subsc ribe to the same 
opmions as Ibn Taymiyyah on a large number of odier jurisprudential issues, widi¬ 
out explicidy referring to Ibn Taymiyyahs position on diese issues. 51 * Tliis 
approach adopted by al-Sa‘dt, in addition to his student Ibn Udiaytnliy as will be 
explained later on. is reminiscent of die approach adopted by Ibn al-Qavyini- 
It is also evident dial Ibn Taymiyyah influenced al-Sa‘dl in liis approach 
toward* Hanball jurisprudence as we find him employing a critical method in liis 
study’ of the Schools rulings. Al-Sa‘dl wrote a treatise in which he objected to 
various Hanball rulings which he believed were in opposition to the correct 
evidences.** He states dial it is obligatory upon the one who seeks knowledge to 
have a firm determination to give precedence to the words of .Allah and His 
Messenger above the words of any otic else. Therefore, diose seeking knowledge 
should practice independent reasoning in relation to understanding die words of 
die Lawgiver, if they commit mistakes diey will he forgiven.*** 

It appears that Ibn Taymivyah's influence spread duuugli al-Sa‘dl' to various parts 
of Saudi Arabia, due to die widespread distribution of abSa'dfs works.** Tins lias 
been complemented by a significant number of al-SaWs students assuming 
positions as teachers, judges, leading scholars and muftis. They have collectively con¬ 
veyed the methodology’ of dieir teacher to die current generation (Tables 17-19).* w 
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Tab!/ 17 The extrot of al-Sa'dls ciuticoi of Ibn Taymiyyih’s opinions and preferences in 
d-MMtirto ot-Jakpah 

15, 27, 41, 46, 60, 69, 108, 109, 114, 115, 116, 118, 119, 126 twice, 127 


Table 18 The agreement of al-Sa'dls legal preferences with those of Ibn Tavmiyyah in 
d-MMl.rci M 


7 twke, 8twice, 9, 10. 11, 12, twe. 13, 14, 15 twice. 16 thrice, 18 thrice, 19, 22. 24-26, 
27, 29, 32, 35, 37, 40—41,45 twice. 47, 48. 49, 50, 52, 53, 54 twice. 57 twkre, 59 twice. 62, 
63 twice, 68, 90. 101, 103 twice 


Table 19 The extent cA ah Sa’di's citatxm of Ibn Taymi>yah's opinions and preferences in 
d-Tatauw al-Sa'Atjyak 


129, 144. 155, 182, 183, 19t. 208. 221, 241, 241-242, 243, 286, 293. 295. 298, 329, M3, 
438, 450,472-474,476-478, 482. 499, 500, 512, 517, 519, 526, 528 twice. 532, 534, 537, 
553, 556, 561, 564, 566. 570, 576, 581, 5%, 598, 599 


Ibn <Uthayniin (d. 1421/2000) 

Muhammad b. Salih Ibn TJthaymla was one of the mcwt eminent students of 
atSa‘d!. This sheikh was bom m the town of ‘Unayzah on the 27th of Ramadan 
in the year 1347/1929. He graduated from al-Sharroh college and then became a 
teacher of Islamic sciences at an institute affiliated to tire Imam University. Later 
on, he was appointed as a prolessor in al-Shan‘ l! college in the Imam University 
In addition, lie was also a member of die Body of Senior Scholars in Saudi Arabia. 
Various works containing diejGrtard issued by diis scliolar have been publislied. He 
also compiled various treatises on miscellaneous subjects. Twenty wK>xks accredited 
to diis scliolar have been publislied to date. One particular treatise is in die science 
of jurisprudence and is entitled ‘al-Shark al-Mumh' Ala al-Mtul&fm' 

Ibn Taymjpahs influent t cm Ibn 1 Uthaymln 

It is evident that Ibn ‘Uthaymln attaches great importance to Ibn Taymiyyah** 
views and preferences, as he is in agreement widi him concerning numerous issues. 
His praise for lurn indicates dial tlus scholar appears to liave great admiration for 
Ibn Ta>rniyyali- His lucid explanations indicate dial Ibn TJthayraln is well versed 
in the terminology employed by Ibn Taymiyyali. 401 He also conveys the wisdom 
behind certain rulings in Islamic law from Ibn Taymiyyahs perspective. 402 

Ibn Taymiyyih’s influence on Ibn ‘Uthaymln can be evidenced through several 
points, one of which is Ibn ‘Uthaymln** use of the opinions of Ibn Tayrniyyah. 
This section briefly analyses the explicit and implicit references be makes to the 
work of Ibn Taymiyyali- In some instances Ibn ‘Uthaymln mentions Ibn 
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Taymiyyah's preferences witliout expressing an opinion himself. 401 Sometimes be 
refrains from giving his view, while desoxbing Uses Taymiyyah's opinion as strong 
or wry strong 404 Ibn ‘Uthaymln often prefers Dsn Taymiyyah's opinion to the 
predominant opinion of tlie Hanball School. 446 He conveys his praise for Ibn 
Taymiyyah's opinions using a variety of expressions: he mentions that the evi¬ 
dence affirm die accuracy of Ibn Taymiyyah's opinions; 404 lie says dial Ibn 
Taymiyyah's opinion is the one dial desenes to be followed; 407 he describes Ibn 
Taymiyyah's opinion as die best opinion amongst die various conflicting opin¬ 
ions; 4 * lie states dial Ibn Taymiyyah's opinion is correct according to die general 
rules of the School 44 " and lie states that Ibn Taymiyyah's ruling is most m con¬ 
formity with die need* of the people. 410 At odier times, however; Ibn ‘Udiaymln 
is not so forthcoming in his support for Ibn Tayxmyyah. On occasions, he 
mentions, wxdi evident hesitancy that it can be said dial die opinion of Ibn 
Tayrniyyah is accurate. 411 On certain issues lie accepts Ibn Taymiyyah's opinion 
but widi slight modification. 412 Sometimes he mentions dial Ibn Taymiyyuli is 
in opposition to die opinions of the Hanball School, but does not reveal his own 
opinion; die implication, however; is diat he is not entirely convinced by Ibn 
Taymiyyah's arguments. Indeed, diere are odier times wiiere Ibn TJthaymln 
openly disagrees widi Ibn Tayrniyyah. 41 * After preferring the opinion of the 
School and supporting it by various evidences, lie refers sometimes to the exis¬ 
tence of a conflicting opinion held by Ibn Tayrniyyah. 414 In addition, on certain 
occasions, he explains that he has followed die opinion of the School rather dian 
dial of Ibn Tayrniyyah as a means of precaution. 414 In one particular case, be 
even states dial Ibn Taymiyyah's ruling is problematic as it is contradicted by the 
practice of some of the companions. 41 * He sometimes describes an opinion widiin 
die Hanball School as more likely to be correct dian Ibn Tayixiryyah’s opinion, 417 
or he states that the legal evidence supports liis position, rather dian dial of Ibn 
Tayrniyyah. 411 * There are certain rulings which Ibn Tayrniyyah restricted to certain 
people; Ibn TJthaymln responds dial lie 'finds something in liis heart' against the 
ruling, as he feels diat die skafiWt evidences affirm the generality of the rulings. 41 * 
In certain rulings where Ibn Tayrniyyah insists on die prohibition of some acts, Ibn 
TJthaymln believes dial they are permissible provided that particular conditions 
are fulfilled. 42 * hi one rase, lie argues that a ruling given by Ibn Tayiniyyali was 
inaccurate, and that lie believes diat Ibn Tayrniyyah was influenced by the pre¬ 
dominant opinion of other jurists. He asserts dial Ibn Taymiyyah's opinion and 
dial of die other jurats contradict various authentic evidences. 411 

Interestingly; Ibn TJthaymln occasionally gives unusual reasons for adopting 
Ibn Taymiyyah's views. In one issue, he states dial he imitated Ibn Taymiyyah’s 
opinion, owing to the absence of correct evidence pertaining to dial issue. 412 He 
also suggests that following some of the Jdawa of Ibn Tayrniyyah is occasionally' a 
necessity as the opposing opinion causes unnecessary and unwanted liardship. 42 ^ 

As mentioned previously, there are vaxious jurisprudential rulings on which 
diese two scholars agree. Ibn ‘Ulhaymln does not necessarily refer to Ibn 
Taymiyyah's position on the issue in question (Tables 2ty. 424 
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Ibn ‘Uthaymln also adopts some of Ibn Taymiyyah’s strategies in resolving tlie 
conflict between two jurisprudential opinions. In al-Sfiarh aIMav/h‘, for example, 
he sometimes opts Ibr opinions which take a median pusition between the 
conflicting rulings of other jurists. He justices tliis approach by stating that Ibn 
Taymiyyah sometimes utilised tliis methodology.* 0 

Another area where Ibn Tayiniyyah's influence on tliis scholar can be witnessed 
is Dmi ‘Utha>mln's citation of Ibn Tayiniyyah’s criticism of certain Hanbalt opin¬ 
ions and narrations.®' As is die case with Ibn Taymiyyah, Ibn ‘Uthaymln does 
not appear to have any difficulty with rejecting opinions in the School if they con¬ 
flict with his view of what the correct evidence is. This reflects Ibn Tayiniyyah’s 
critical approach to the body of Hanbalt law.®' He also labels several rulings 
within the School as innovations and it is clear that on many of these, lie takes his 
inspiration from Ibn Tayniiyyali®’ Ibn ‘Uthaymln was also influenced by various 
rules and maxims employed by Ibn Taymiyyah. 41 * 

There appear to haw been several causes for the emphatic influence of Ibn 
Taymiyyah upon Ibn ‘Uthaymln, the most important of which are the following: 


• Tha scholar was influenced to a considerable degree by his sheikh al-Sa'dl, 
who was also, as mentioned earlier, considerably influenced by Ibn 
Taymiyyah. Ibn 'Uthaymln studied various subjects under al-Sa‘dt_ such as 
creed, interpretation of the Qur’an, kaJith and jurisprudence and its general 
principles. Ibn ‘Utliaymtn was highly regarded by al-Sa‘dt, as evidenced by 
his response when Ibn ‘Uthaymln’s father transferred liis residence to Riyadh 
and expressed a desire that ho son should do likewise. Al-Sa'dl wrote to him: 
‘tliis is not pussible, rather we hope that Muhammad will remain with us and 
benefit’. 4 ’ 1 The sheikh desired that Ibn ‘Uthaymln continue his classes and 
tlius deriw benefit from his tuition. Ibn ‘Utliaymtn describes the impact upon 
him of his relationship with tins sheikh when he comments: ‘I was gready 
influenced by him in his manner of teaching and presenting knowledge and 
making it understandable to the students by use of examples and explana¬ 
tions. I was also greatly influenced by his good manners. Indeed Sheikh 'Abd 
al-RahmKn (i.e. al-Sa'dl) had excellent manners and character in addition to 
an abundance of knowledge and worship 

• Ibn ‘Utliaymtn studied certain works pertaining to the sciences of kaJUh and 
jurisprudence under Ibn Baz, the former mu/ft of Saudi Arabia. Tliis 
included some of the works of Ibn Taymiyyah-*” 

• The mao publication and circulation of Ibn Tayiniyyah’s works, and in 
particular his fttarvi, commenced during tliis period. A large number were 
first published after 1380/1960, that is, after the death of al-Sa'dl. 

• Ibn ‘Utliaymtn also abridged some of the works of Ibn Taymiyyah and Ibn 
al-Qayyim. Although it could be said that his desire to abridge the works 
came from his existing respect for those two scholars, it is also likely that 
the uet of abridgement brought him into contact with their ideas on a more 
intimate leveL 
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Conclusion 


Iu conclusion, lilt following points can be deduced fiom the chapter. 


Ibn Taymiyyah's opinions and p t fa ntB have been cited by Hanbali schtiais 
from lus tiine up to the present time. The Level of citation and Dm Taymiyyah’s 
influence upon these scholars lias differed from one scholar to the next. Indeed, 
copious citation of Ibn Taymiyyah’s opinions by some of these scholars does 
not necessarily entail tliat they were influenced by Dm Taymiyyali in most rul¬ 
ings. Some Hanbali scholars such as Dm al-Qayyim and al-Sa'dt, do not cite a 
great deal of Ibn Taymiyyah’s opinions, but it is dear dial they were greatly 
influenced by him. On the oilier hand, oilier scholars such as Dm Muflih and 
al-Mardawl cite a great number of Ilni Taymiyyah's opinions without tliere 
being much apparent impact on their jurisprudential opinioiu. Like ail great 
scholars, Ibn Taymiyyah, gave wings to he students and enabled them to soar. 
Some therefore were more profoundly influenced by his overall methodology, 
even if they did not agree with many of his conclusions. Others saw him as an 
important teacher and authority in the School, possessing an independent 
raixuL riicy vtxmld likr lus ojmiiiuiis [x'liupi as touiitf i* jrijuiiK'nLs to the 
Sdiool’s predominant opinion, widiout necessarily agreeing with lim¬ 
it is also evident tliat those sdiolars who were influenced by him to a significant 
degTee support Dm Taymiyyah's position because they consider tliat the 
evidence of die sAari'ah testily- to their correctness, and in diis diey follow 
lus method. Thu is also further stressed by ‘Abd Allah Ibn Alxl Waldi.ih 
(d. 1242/1826), who discusses a jurisprudential issue in which Dm Taymiyyah’s 
position seems to oppose the opinion of possibly- all scholars. According to 
him, the near-unanimous opinion is supported by correct textual evidences. 
Abd Allah Ibn 'Abd Wahhab asserts that those who oppose the position of 
most of the scholars have no legal ground for their opinion apart from the 
fact that it was supported by Ibn Taymiyyah, who based his ruling on a nar¬ 
ration from Ibn ‘Alsbas. He states dial what was cited by Ibn Taymiyyali to 
support his position cannot be used in opposition to die correct legal evi¬ 
dence narrated from the Pruphet. Abd Allah Dsn 'Abd Wahhib adds that 
although Ibn Taymiyyah was one of die mujtaW scholars, if his ruling con¬ 
tradicts widi the correct evidence then his opinion lias to be rejected- He 
asserts it is not permissible to imitate die opinion of the sheikh widiout know¬ 
ing die correctness and accuracy of die evidences adduced by him and his 
understanding and interpretation of die opposing evidences. ‘Alxl Allah Dm 
Abd WahliSb says that die correct pusition in dealing with the opinions of 
scholars is to compare them to what is in the hook of Allah and the Samah of 
lus Messenger. He also states dial it is uot permitted to imitate the opinion 
of a scholar simply because they were more knowledgeable in die meanings 
of these legal evidence. He asserts dial such practice was denounced by Ibn 
Taymiyyali and labelled as a censured imitation. 4 ' 1 
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• During the tenth and eleventh centuries, tlie citation of Ihn Taymiyyah’s 
opinions and his influence upon Hanball scholars appears to be wry limited. 
There may be various factors behind this; the methodology adopted by these 
scholars in the writing of their treatises is a major factor. 

• From tire twelfth century up to the present time the citation of Ibn 
Taymiyyah's opinions and his influence upon Hanball scholars appears to 
have gradually regained its importance. This can be attributed to various 
factors amongst which are the following: 

- The call of Muhammad Ibn Alxl al-WahhJb. 

- The widespread presence of students of die leading sdidar al-Sa'dl, 
who was greatly influenced by Ibn Taymiyyah. 

The considerable attention devoted to the treatises written by Ibn 
Taymiyyah and his disciple Ibn al-Qayyim. This resulted in die editing 
arid publication of a large number of them. 

In diis chapter, a number of important points have been elaborated upon with 
reference to Ibn Taymiyyah’s influence upon Hanball scholars. There is uo doubt 
dial lie lias became a major reference for Hanball scholars down the ages, either 
in challenging predominant opinions in the School or as a source for unusual 
opinions or as an inspiration for employing a critical methodology in analysing 
die School's body of law. It seems also dial hrs influence has grown in the past 
century through the efibrts of certain followers amongst the scholars and the 
widespread dissemination of his writings. 

Chapter 6 oilers a more detailed study of one particular jurisprudential ruling 
issued by Ibn Taymiyyah, which gives an example of the way dial he lias 
influenced die Hanball School. 
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6 


A CASE OF CONFLICT? 

The intended triple divorce revisited 


Introduction 

Several "mki in Ibn Taytniyyah’i jurisprudence proved to be a source of 
confrontation between lum and other ithoLin within the Hanball School. This 
chapter it devoted to an analysis of one of the muit significant jurisprudential 
issues in Dm Taymiyyah’s life. Hit opinion on this issue was a catalyst for some of 
his interrogations and also left an indelible influence upon Hanball jurispru- 
dence. 1 This matter concerns the intended triple divorce. Does it have the effect 
of the third and final repudiation or is it treated as a single pronouncement with 
the stated number having no effect? 2 

Great confusion has been caused by the alleged existence of consensus opposing 
Ibu Taymiyyah's opinion in relation to this point. Furthermore, Ibn Taymiyyah’s 
position is not clearly presented in some of the sources. The dheussiun in this 
chapter will therefore focus on the following points: 

• A clarification of the position of the Hanball School of law concerning this 
point according to Ibn Taymiyyah and the Hanball sources. 

• A clarification of the position of Ibn Taymiyyah on this issue. 

• A presentation of Ibn Taymiyyah’s evidences on this point and his criticism 
of the opposition’s evidences. 

• An examination of whether or not Ibn Taymiyyah's opinion regarding this 
point n contrary to a consensus of Muslim scholars. 

Types of divorce in Islamic law 

It can be said that Islamic law categurises divorce into two types: nmni and bid'. 
Saxni ft.e. in accordance with the ntmah) divorce occurs when a man divorces his 
wife through a single pronouncement during a stage of her purity from menstru- 
ation in which he lias not had sexual intercourse with her. Bidl divorce takes place 
if a man pronounces divorce during the stage of menstruation or in a period of 
punty during which sexual intercourse has occurred. 5 

Valid divorces are in turn da»ified in Islamic law into two kinds: raj'i 
(revocable) and bi’m (irrevocable).‘ 


171 



THE INTENDED TRIPLE DIVORCE REVISITED 


The position of the Hanball School of law 
concerning the ‘triple divorce’ 

A certain degree of confusion exist; concerning this issue. The difficulty arises 
from: what is actually meant by triple divorce? b tho type of divorce permissible 
or not? Is it binding? What was the actual opinion of Ibn Hanbal himself? This 
section seeks to clarify these points. 

1 What is actually meant by triple divorce? 

The dispute among;* the Hanbah scholars does not relate to the situation where 
die divorce is pronounced three times, each pronouncement taking place after a 
period of waiting (iddoh). Tins point is 'agreed upon’ as permissible amongst the 
Hanball scholars, a stance which is also accepted by Dsn Taymiyyah.* 

The most important forms of the triple divorce which form die subject-matter 
of the controversy witlun die Hanbal! scholars: 

• Where the divorce is pronounced thrice in one sitting within oue pluase (Le. 
anti lahq &alatkn\. 

• Where the divorce is uttered in duee phrases in one sitting (anti tahq anti tiliq 
anti lahq or anti taUq ua ,'d&y tot tabq or anti liht/Ja tahqja Ulufj. 

• Where the divorce is uttered at three different times, once on every occasion 
until die completion of the three pronouncements before raj'ah (revocation). 

In all duee forms, die Hanball scholars discuss two separate points: 

1 whedier this type of divorce is permissible or not; 

2 if it is permissible, what is its resultant effect? Does it have the effect of the 
third and final irrevocable repudiation or a single revocable divorce? 


2 Triple divorce, permissible or prohibited? 

There is a disagreement amongst the Hanball scholars as to whedier or not the 
triple divorce is considered a permissible form of divorce.* Their disagreement 
was founded upon 

According to several Hanball scholars, die correct narration of Ibn Hanbal 
concerning this issue states that it is prohibited. 8 Ibn Taymiyyah, who also believes 
dial this type of divorce is prohibited,' clarifies die reason for the existence of 
these conflicting narrations. He mentions that initially Ibn Hanbal held the 
opinion dial diis type of divorce was permissible, but later on he altered his opin¬ 
ion. Ibn Taymiyyah quotes Ibn Hanbal as stating dial he pondered over the 
Qur'anic verses specifically concerning divorce and determined dial the only 
form of permissible divorce is die revocable type.** 

According to Ibn Taymiyyah, after diis alteration in Ibn Hanbal s opinion, diis 
view became die predominant opinion in die Hanball School." 


confbcung narrations emanatmg from Ibn Hanbal himself.' 
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According lo Dm Taymiyyah, tin: vast majority of Hanbah scholars arc in 
agreement with him that this type of divorce is an innovation and that its 
performance is prohibited. If this type of divorce begin* to be performed, how¬ 
ever, the Hanbah scholar* consider it as a valid divorce. Ibn Taymiyy-ah opposes 
litis stance; he believe* that it is prohibited and that it cannot have a legal effect. 

3 The legal effect of triple dii<orce 

If the divorce is pronounced triply in one phrase at once (i.e. onfl lihq thalathan) or 
repeated three times in one sitting (anti iah/f anti tahq anti tahq ); or tire divorce is 
uttered at three different times within one period without raj'ah taking place 
{revocation), jeveral leading Hanball scholar* say that tire opinion within the 
Hanball School is dial tlii* form of divorce has the effect of tire final repudiation. 1 * 


4 Ibn Taymiyyah’s position on the legal 
effect of triple divorce 

Ibn Taymiyyah's opinion is that a triple divorce Iras tire *ame ruling a* a single 
pronouncement and tire number mentioned has no effect 1 * According to him. 
there is no distinction between tire utterance of three divorces in one phrase (such 
as talaqtofc ihahithan - I have divorced you thrice), or in three separate phrases 
{nidi as anti tiliq, anti tahq, and tab/ - you are divorced, you are divorced, you are 
divorced)." 


Ibn latmnyah > rexdtntf 

Ibn Taymiyyah cites teveral types of evidence* to support his opinion, three of 

winch are die following; 

1 He cites several pieces of textual evidence, including the following: 

• Muslim narrates dial Ibn Abbas said: ‘Divorce in the period of the 
Messenger of Allah (peace and blessing be upon him), AbQ Bakr and in 
die fust two years of die caliphate of ‘Umar, if pronounced thrice at 
once was counted as one, but ‘Umar gave it effect against them.' 1 ' 

• Ibn Abba* also said: ‘Rnlanah divorced his wife thrice in a single session 
and was greatly saddened in his longing lor lien The Messenger of Allah 
questioned him, ‘how did you divorce her? 1 He replied, 1 divorced her 
thrice in a single session.’ The Prophet said ‘that is a single divorce, 
return to her by revocation if you want’. 14 

2 Ibn Taymiyyah argues dial uo one during the tune of the Prophet who 
divorced his wife triply was considered by die Prophet to have performed a 
legally valid divorce. He asserts that diere is no audicntk or sound hadth that 
suggests otherwise. He acknowledges the existence of certain narrations 
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mentioned in some of die collections of Wrifc, such as a ka4i& narrated by 
‘.Mi, another by TJbadah and another by al-Hasan, but he declarer dial tliey 
are either weak or fabricated. 1 ’ 

3 Ibo Taymiyyah makes reference to rational evidences, examples of which are: 

• He asks how the majority of Hanball scholars can consider this 
divorce to be impermissble and yet also claim that it a bin dim;? He 
states that the texts necessitate that only the Sunni divorce can be 
binding He supports his argument by referring to a maxim tliat was, 
according to him, implemented by the takf and the leading jurists, 
including the four Imams. This maxim states: ‘Every contract, which is 
permitted in certain forms and prohibited in others, such as sale and 
marriage, if performed in the prohibited form, will uot be considered 
binding, and vice verxa in the instance of the permitted form. 1,8 Ibu 
Taymiyyah appears to imply that it is clear that this rule applies to the 
triple divorce because it is a prohibited form of divorce. Therefore, the 
jurists must consider it as non-binding and accept only the permitted 
forms of divorce. 

• He also argues that if this divorce is considered by the Lawgiver to be 
impermissible but tins does not result iu its invalidity; what purpose is 
served by tlie division of divorce into two types, permissible and imper¬ 
missible? 1 * What difference does it make to the Muslim? 

• Ibn Tayraiyy-ah argues that the lawgiver prohibits certain matters 
because they contain absolute or preponderant corruption (mafiada/i). 
The purpose behind the prohibition is to prevent that corruption. If, 
however, an act is prohibited, yet at the same time its consequences are 
binding, what is the purpose of the prohibition? According to Ibn 
Tayiniyy-ah, if tliis were true it would lead to the existence of a contra¬ 
diction in the legal rulings, but the Lawgiver is far removed from making 
contradictory rulings.* 0 

• Ibn Taymiyyah explained why some leading scholars, such as ‘Umar, 
had ruled that the triple divorce takes the effect of a total of three 
separate divorces. He argues that ‘Umar had seen that tlie people of his 
time were using tliis form of divorce widely despite it being prohibited 
by’ the Lawgiver. He felt that therefore there was a need for strict action 
to prevent them from doing so and hoped that the best way was to bind 
these people to tire consequences of their actions." 

According to Ibn Taymiyyah, tliis type of action can be included under tlie class 
of ‘discretionary punishments', which can be used when it is needed. He acknowl¬ 
edges tlie existence of certain rulings where a separation between a couple is 
enforced by either die Lawgiver or die leader of die Muslim community" 
Ibn Taymiyyah stresses, liowtver, that ‘Umar’s ruling concerning die triple 
divorce met with considerable opposition amongst the companions. According to 
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Ibn Tayiniyyah, litis opposition was bared an the following reasons: 


“Umar’s opponents amongst the companions deemed litis type of 
discrctiunaiy puiiisluxicxit mip^nxiuublt; 

they thought dial die Lawgiver did not impure this t>pe of punishment, 
they believed dial die ruling issued by ‘Umar and other scholars did not 
dilerentiate between diose who deserted punhhment because they perform 
an act deliberately while aware of its consequences, and those who were 
unaware of its prohibition in die Sktm'ab or performed some form of 
interpretation (la'uit) of it. 2 ' 


Ibn Taynmynh's rrkuUal 1 / (hr mdrncti 1 / bis opponents 

Ibn Taytniyyah’s opponents tiled several evidences, some of which are die 
following: 


• The companion Fatimah hint Qays was divorced by lier husband triply.' 1 

• Rifa'ah also divorced his wile triply.® 

• ‘Uwaymir, who was an imprecator (mula'm) of his wife, divorced her thrice. 16 

In their argumentation, the opposition declared dial all three events occurred 
during die hie time of die Prophet, who was not reported to have voiced his 
objection. The opposition concluded that diese proofs suggest dial the triple 
divorce is permissible and takes the effect of three separate divorces. 2 ’ 

Ibn Taytniyyah studied the various evidences and then reached die following 
conclusions: 


• Fathnah and Rifa'ah’s husbands made diree pronouncements of divorce, 
and dien die divorce took legal effect after dieir period of waiting had 
expired- Therefore, the opposition cannot cite diese r.aJilla as proofs, as 
the divorces in question were conducted according to die Sunni dhoree. He 
supports his claim by citing a narration in die Sabik wherein it is mentioned 
diat the divorce that took place was in fact die third divorce pronouncement, 
which therefore completed three divorces. 

• According to Ibn Tayiniyyah, when the narrators of die first two battiks men¬ 
tion dial the divorces were 'HulaAat (triple divorce), it does not necessarily 
mean that die divorces were in die triple form. The same term can also apply 
to duee divorees which take place separately after their wailing periods 
or revueabdity. I 11 tact, Ibn Tayiniyyah asserts dial the latter meaning of 
'ikalcthari is die one most likely to be intended- This is because diis type of 
divorce is agreed upon amongst die Imams as a binding form of divorce in 
accordance with the mraw. In addition, Ibn Tayiniyyah states that this type 
of divorce was common practice during die time of die Prophet whereas the 
triple pronouncement of divorce, on the few occasions that it occurred, was 
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disapproved of by that generation. According to Ibu Taymiyyah, the logical 
conclusion is that diis word 'Adla&ait diould be understood according to the 
commonly practiced meaning of the word during that time. This is because 
it it impermissible to link a word of general impact to a practice winch is 
disapproved of and not to the commonly practised meaning** 

• In relation to the citation of the had lift of 'Uwaymir. Ibn Taymiyyah presents 
the following criticism: 

The triple divorce performed by 'Uwaymir took place after a permanent 
separation had occurred between liim and his wife (or at least the obli¬ 
gation of separation) by reason of die Wan (imprecation). Furthermore, 
it can he said dial the divorce pronounced by ‘Uwaymir only affirmed 
die permanent separation caused by the Wan. The depute at hand, how¬ 
ever, concerns whether or not a separation can be initiated by die triple 
divorce. It is clear from Ibn Taymiyyah’s textual and logical discussion of 
die ka£A of Wan dial lie intends to clarify dial die citation of this kaJU/i 
by the opposition is inaccurate, as it is irrelevant to the dispute amongst 
die seholars. 

If die separation was caused as a result of the triple divorce, its legal 
consequences must become manifest. One such consequence is that the 
divorce becomes revocable if a new marriage takes place between the 
wife and a second husband, and thereafter the second marriage ends. 
This cannot be die case with /i‘as, which confirms die fact dial die sep¬ 
aration in die kadlth of 'Uwaymir was caused by means of die Wan and 
not by a triple divorce. 

The transmitter mentioned in this narration that ‘Uwaymir divorced his 
wife triply. He then states that die Prophet validated tliis form of divorce. 
Ibn Taymiyyah argues dial if dus divorce is valid and was practised dur¬ 
ing the time of the Prophet as a valid form of divorce, diere would have 
been no need for it to be validated by the Prophet.*' The narration 
diere lore contains inconsistency or die facts have been misunderstood. 

Ibn Taymiyyah dien points out some of the serious cotisequences of affirming 
die validity and legal effect of a triple divorce: 

• The scholars who subscribe to die opinion dial it is valid are also of the 
opinion that the UkCI marriage is prohibited. In this ruling, they were follow¬ 
ing die Prophet and his companions. As for the triple divorce, there is no 
evidence from die lawgiver that it is binding and equal to three divorces. 
A combination of diese two rulings resulted in great hardship and also led to 
the appearance of several types of corruption. Some people apustatised 
from Islam, because they were legally compelled to be separated from one 
anodier due to the utterance of die triple divorce. Tliis resulted in hatred 
between people and, more importantly it led to a reduction in die prestige of 
Islamic law. 
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• Conversely, same of these scholars attempted to ameliorate die hardship 
arising from die combination of the two rulings by permitting the Uktil 
marriage. This opinion, however^ was widely disapproved of by die majority 
of die early scholars, including the Imams.* 0 

Hoi 6hi ruling of Hit Taymiyyah m opposition fo lla/ tonimnti 
of At Hanbo!: ithHari ktfbre hit era? 

Tlie Hanball sources appear to suggest that there was no disagreement regarding 
diis issue in the School. 11 Ibn Taymiyyah retorts dial there were some Hanball 
scholars who held the opinion dial a triple divorce does not have die effect of 
dure separate divorces, w but lie does not identify who these Hanballs were. 

The following section contains a study of two types of selected Hanball 
sources: die first type predates Ibn Taymiyyah and the second group of sources 
were written after the appearance of this scholar. This system lias been adopted 
in order to provide a clear picture of die issue as related in the Hanball sources. 
In addition, it will also help to identify’ Ibn Taymiyyah’s influence upon the 
Hanball sources and die School with regard to diis issue. 

Some of die books of mask’d, wliich were the first sources collected in the 
Hanball School, contain references made by Ahmad on diis topic. In every 
instance, Ahmad maintains that die intended triple divorce lias die effect of duee 
separate divorces, which occur after the required periods of waiting" 

Al-Khiraql fd. 334/945) in liis Muihlsiar, the oldest Hanball jurisprudential 
Afukhtaaj, states that this type of divorce is a divorce in accordance widi the sirn- 
noA but declares that it is preferable to divorce according to die agreed upon 
form. 14 As mentioned earlier, die agreed form is diat one divorces his wife duough 
a single pronouncement during a period of her purity turn menstruation in 
wliich lie has not had sexual intercourse with her. 

Ibn al-Banna {d. 471/1078) in his commentary on al-KhIraqi's MMlaiar, 
points out the existence of a dispute within die School regarding die issue of 
whedier die triple divorce is a Sunni or bid': divorce. He does not, however, 
suggest any sign of disagreement in the School on its legal effect, that is, dial it 
has the effect of die diird repudiation.® 

Ibn Qucbmali fd. 620/1223) in ho hook al-'Umdah does not mention any 
disagreement in the Hanball School about die effect of die triple divorce, but it is 
interesting to note that he classifies this type of divorce as prohibited radier dian 
Sunni.* Balia’ al-Dln al-Maqdol (d. 624/1227), in his commentary on al-'Umdah 
entitled al-'Uddah Shot- al-'Umdah. also does not refer to a division widiin the 
School in relation to die effect of this type of divorce, and he supports die stance 
taken by Ibn Qudamah in wliich he considers diis type of divorce to be 

Al-Majd AbQ ’l-Barakat (d. 652/1254), Ibn Taymiyyali's grandfather, in his 
book al-Muhanar asserts the existence of a dispute amongst die Hanball scholars 
as to die status of a triple divorce, but he does not mention a dispute about 
its legal effect. 1 * 
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As for the source work* of Han ball jurisprudence compiled after Ibu 
Taymiyyah’s time, we find that the situation lias altered. The following section 
contains a study of two of these sources: al-Imaf by al-MardawI and at-Fuii' by 
Ibn Muflih. The importance of tliese two sources stems from the fact that then 
authors were considered leading scholars of the Hanball School. The first was 
recognised as die leader of the School during his time.” while the secoud was 
considered the meet knowledgeable individual in die School.* 0 

Al-MardSwt states that die correct opinion within die Hanball School is that 
die triple divorce lias die effect of three separate divorces. He say* that this was 
Ahmad's view and was subscribed to by the al-aAib (the followers of Ahmad/." 
AI-MardSwl’s statement nnplies die existence of consensus regarding this issue 
amongst the followers of Ahmad. At die same time, al-Mardawt's statement that 
diis ruling was ‘the correct opinion in die School’ implies dial die re was a differ¬ 
ence of opinion within the Hanball School; someone must have held ‘the other 
opinion'. Al-Mardawl does not identify die opponents of die predominant view 
of the School, although lie does attribute it to Ibn Taymivyali. It is pinsiUe that 
lie therefore believes that there was an agreement amongst Hanball scholars 
concerning diis ruling up to die tone of Ibn Taymiyyah. Although he does 
mention dial al-Majd, Ibn Taymiyyah's grandfadier, was said to hold the 
opposing opinion and secredy issued fatatra in support of it, al-Mardlwl clarifies 
dial diis was made known to him by Ibn Taymiyyah himself.** It seems dial even 
if al-Majd did hold diis opinion, diere was no public disagreement in die School 
before Ibu Taymiyyah. 

A similar analysis is found in ‘ al-Furi ", a treatise written by Ibn Muflih, who 
was of course one of Ibn Taymiyyah's students. He refers to die opposing opin¬ 
ion, attributes it to Dm Taymiyyah and cites his words at length in order to explain 
las view. Again, Ibn Muflih does not attribute diis opinion to any of die other 
Hanball scholars.* 1 

Does this mean that diere were no Hanball scholars who publicly subscribed to 
diis view before Ibn Taymiyyah? If so, what of Ibu Taymiyyah's statement 
claiming dial certain Hanhall scholars held diis opinion? 

This is a problematic issue to which the Hanball sources, according to my 
knowledge, do not present an answer. It is possible that Ibn Taymiyyah was 
alluding to his grandfadier by the statement ‘some Hanball scholars’, for Ibn 
Taymiyyah himself mentions drat his grandfadier subscribed to diis opinion. It is 
also plausible to assume that Dm Taymiyyah did not mean drat Hanball scholars 
held this opinion,** but radier that it conforms to die methodology employed by 
particular Hanball scholars. As we saw earlier, il was tire practice of several 
Hanball scholars to attribute opinions to the School based upon their agreement 
widr the general principles of Ibn Hanbal. Therefore, this attribution was based 
upon mere inference and deduction and not by a dear narration. There are two 
posable methods Ibu Taymiyyah could have used in order to draw this conclusion. 

Fust, Ibu Taymiyyah believe* that the notion dial die triple divorce & considered 
impermissible by Ibn Hanbal, yet at die same time is legally binding, is against 
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Ibn Hanbal’s own principle*. Ibn Taymiyyah makes several points in support of 
his argument: 

• Ibn Hanbal himself relates two kaditfu ihuwing that tire triple divorce is 
considered as a single divorce. 

• There are no correct ka£Uu from tire Prophet opposing this view. In addition, 

the Qur'an is in complete agreement with the as there is no verse 

supporting the opposing view. 

• According to Ibn Hanbal, a prohibition m the words of the lawgiver 
necessitates the invalidity of the prohibited act, if it is committed. 

According to Ibn Taymiyyah, a combination of these three points leads to the 
following conclusion: Ibn Hanbal's opinion, according to the principles on which 
he based Iris jurisprudence, must be that die triple divorce is considered a single 
divorce and cannot have the effort of more than dial number.*' 

Iljri Taymiyyah asserts drat Ahmad's ruling that triple divurce is prohibited and 
at die same time legally effective is contrary to Ahmad's own general principles. 

The second manner in winch Ibn Taymiyyah attributed diis opinion to some 
Hanbal! scholars is again an inference from the methodology of particular 
scholars. He discusses Ibn Hanbal's reasons for not acting upon haJUhs, such as 
die haJUh of Rnk.lnah, which declare dial die triple divorce takes die effect of only 
a single divorce. He explains that Ibn Hanbal abandoned these haSAs because he 
initially understood from other texts that this type of divorce is permissible. Ibn 
Taymiyyah deduces dial Ibn Hanbal used the principle of abrogation in order to 
harmonise the apparent contradiction between die texts, so dial he believed the 
ha£A giving full effect to it abrogated those treating it as single divorce. According 
to Ibn Taymiyyah, it became clear to Ibn Hanbal later on dial there is no con¬ 
tradiction between die correct ha&Ai and lie declared that diis type of divorce 
could not have die effect of more dian a single divorce. However, Dm Hanbal 
maintains his view that this form of divorce n binding as three separate divorces. 
According to Ibn Taymiyyah, this is primarily attributed to Ibn 'Abbas. He is die 
narrator of die ha&lb which states die triple divorce has die effect of a single 
divorce, but, lie also used to issue a Jata-> in support of die opposite opinion. 
According to one of two opinions from Ibn Hanbal, die practice of the narrator 
issuing a Jahta dial is contrary to his ruination is a defect that weakens die imple¬ 
mentation of dial narrator's transmission, as it suggests that an abrogation lias 
occurred. Ibn Taymiyyah argues dial die apparent opinion of the School, 
which he asserts is die final opinion held by the majority of Hanbal! scholars, is 
dial this is not a defect. Ibn Taymiyyah supports this by stating dial Ibn 'Abbas 
revealed dial he did not implement ho narration because he found dial diis type 
of divorce was widely practised by die people of his time and dius there was a 
need for drastic measures to prevent this abuse."' Therefore, lie felt dial die 
best way to check this abuse was to leave people to face the consequences of their 
rashness. 
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It appears that Ibn Taymiyyah's purpose is to prove that Ibn ‘Abbas did not 
flunk that hit narration of the .'Wirt was abrogated. Ibn Taymiyyah also gave 
another narration from Ibn 'Abbas in which lie issued a Jab rvi stating tluat a triple 
divorce pronoiuiced at once is considered to be a single divorce.' J It is possible 
that Ibn 'Abbas issued this/afcov before lie became concerned about the abuse of 
this form of divorce. 

Ibn Taymiyyah refers to tlie presence of Hanbali scholars who did not think that 
a narrator acting contrary to his narration is a defect which weakens his narration. 
Therefore, it is possible that when lie slid that some Hanbali scholars held dial the 
triple divorce is equivalent to a single divorce, he was referring to those Hanbali 
sdiolars who do not think that there is a defect in a narrator acting in a manner con¬ 
trary to his narration. The main ruling in the School was based primarily on the 
contradiction in Ibn ‘Abbas’s stance. Dm Taymiyyah may have felt, therefore, dial if 
the problem with Ibn Abbas's narration coukl be retched; there would have been 
nothing to stop some scholars accepting the single-divorce opinion. 

Ibn al-Qayyim had some difficulty with Ibn Taymiyyah's claim. He mentions 
dial he attempted at length to identify the sdiolars who subscribed to dus opinion 
but failed to do so.“ He then advanced possible meanings for Ibn Taymiyyah’s 
claim dial this opinion was held by earlier Hanbali scholars: 


• By ‘some Hanbali scholars’ Ibn Taymiyyah means his grandfather al-Mayd. 
As mentioned earlier, Ibn Taymiyyah claimed that his grandfather used to 
hold this opinion and would secretly issue FalZwi in accordance with it. 

• A second pussible explanation is based upon a disputed issue in the field of uni/ 
al-fiqh and was discussed by Ibn Taymiyyah earlier: Alien the narrator of a 
hadUh issues a Jobee in conflict with a Wirt lie narrated, is it the correct position 
to follow the Wirt and ignore die J&tuvj of its narrator? Or ii it to suspend the 
Wrt and to follow die Jatun of its narrator, as it is puoible that lie was aware 
of another text dial abrogates die Wrt dial he narrated? Tlicre are two opin¬ 
ions on this issue and bodi from Ahmad. In die matter at hand, Ahmad did not 
implement the iWrt of Ibn Abbas (in which be nauated that the triple divorce 
was considered as a single divorce during the time of die Prophet, Abel Bakr 
and a period of the caliphate of ’Umar), because Ibn Abbas used to issue Jatua 
in opposition to liis narration. This accords widi one of Ahmad's opinions, 
which gives preference to die Jatwa over die Wirt. According to Ahmad’s 
second opinion, die narration is to be preferred. Din al-Qayyim effectively 
concludes that if Ahmad were to rule according to diis second opinion, be 
would have said that die triple divorce has die effect of only a angle divorce.'* 

• The final point Ibn alQayyira advances in order to solve this problem is that 
even if there was no earlier Hanbali scholar who held diis opinion, die fact 
of Ibn Taymiyyah’s preferring this ruling gives it the standing of a //aai (opin¬ 
ion) in die School. According to Ibn al-Qayyim, if Ibn Taymiyyah is to be 
considered of a similar rank to die leading Hanbali sdiolars, such as al-Qadl 
and Abo T-Khatiab, his opinion should be considered one that can be 
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attributed to the School. Indeed, Ibn al-Qayyim asserts dial Ibn Taynuyyah 
wa> of a higher s talus titan these scholars. Therefore, his view it accepted and 
can be attributed to the School as an opinion. 50 

It is deal bom die previous discussion that Hanball sources after Ibn 
Tayniiyyah’s time began to refer to the existence of another opinion in die School 
on the subject of die triple divorce and attributed diis opinion to Ibn Taynuyyah. 
This contrasts with die Hanball sources before Ibn Taynuyyah which do not refer 
to any disagreement within die School regarding die effect of die triple divorce. 
This leads us to the conclusion that Ibn Tayniiyyah’s opinion was contrary to that 
of the Hanball scholars before his era, unless he was correct in attributing diis 
opinion to his grandfadier or to certain odier Hanball scholars. The uext section 
will analyse whedier Ibn Taymiyyali's opinion was in opposition to die consensus 
of the scholars of die anunoA? 


Is Ibn Taymiyyah’s opinion on triple divorce 
in opposition to an existing consensus 
amongst the scholars? 

Hanball sources before Ibn Taymiyyah appear to suggest that there was a 
consensus amongst the Hanball scholars on this issue, for they do not make 
reference to any opposing opinions. The other three schools of law also appear to 
share this position.’ 1 

There are many scholars, before and after Ibn Taymiyyali's time, who 
maintain die existence of a consensus amongst the scholars dial the triple divorce, 
pronounced once, has die effect of a third and fmal repudiation. This claim was 
made by al-Shafi% M Abo Bakr al-MarwazI“ Abo Bakr al-Rin,’ 1 Ibn al-Arabl," 
abBajl* Ibn Rajah,” Ibn ‘AIxl al-Barr” Ibn al-Tln, 5 * al-Subkl>* Ibn Hajar 
abHaytliaml* 1 and al-Dus&qL* 2 Certain other scholar* claimed dial die existence 
of such consensus can be understood from a statement made by Ilm al-Mundhir 
in his book, al-fyni'?* Also, some scholars, such as al-Sarklias! in ho book al- 
MabsSI, attribute die opinion dial triple divorce takes the effect of only one 
divorce to the Slil'ah. Tho implies diat die Sunni sdiolars were in agreement on 
giving die triple divorce the effect of duee separate divorces carried out in accor¬ 
dance with the rarai dhoree. 6 * Indeed, Ibn Taymiyyah himself mentions that 
some scholars argued dial his opinion was in opposition to the consensus of die 
scholars at die time of ‘Umar.*’ 


/ Ibn Taymiyyah’s rebuttal of the existence 
of a consensus amongst Muslim scholars 
regarding the triple divorce 

Ibn Taymiyyah refutes the daim dial the scholars agreed diat the triple dhoree 
has die effect of the tliird repudiation. His refutation of dm alleged consensus is 
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based upon several proofs, including the following: 

• Ibn Taymiyyah explains dial his opposing view was held by some uf the 
companions, such as Aba Baht, ‘Umar in the first two years of his caliphate, 
‘All, Ibn Mas'Qd, Ibn 'Abbas (in one of liis views), al-Zubavi and Ibn Awf. 
Sorulady, many of the followers subscribed to the same view. Ibn Tayrniyyah 
asserts that the existence of a dispute amongst the predecessors concerning 
this roue is a fact that cannot be denied.™ 

• As mentioned earlier, lie asserts that his grandfather, al-Majd, used to hold 
the opinion that the triple divorce counts only as a single pronouncement. At 
otlier times, however; he declared dial it lias die effect of three separate 
Suruii drvoties. According to Ibn Tayiniyyah, diese conflicting positions were 
based on an alteration in his independent reaso«iing or on the use of rxa iahah 
in particular cases."' 

• Ibn Taytniyyah cites Ibn Mughlth in where lie attributed Ibn 

Taymiyyah's opinion to some of the M.tlikl scholars of Cordoba (Qurtubali), 
such as Ibn Zinba', al-Husaynl, Ibn Mukhlid and Ibn al-Habab In addition, 
Ibn Mughlth attributed this opinion to approximately twenty Maliki scholars 
from Toledo (Tulaytilah).“ Ibu Taymiyyali also mentions dial there is a 
narration from Malik supporting diis opinion.** 

• Ibn Taymiyyali claims dial tins opinion was held by Muhammad b. Muqatil 
al-Razl, wlio was a leading Hanafi scliolar. '' 1 

• The majority of the Zahirites state that the triple divorce has the effect of a 
single pronouncement." 

• Ibn Taymiyyali criticises the inconsistency of his opponents who claim to 
follow the ruling of ‘Umar on diis issue, while they did not follow liim on odier 
issues, m which consensus could more xifely be claimed and which also appear 
to be supported by evidences from the Qur’an and .uruiaA. He presents the 
example of die tolf/ marriage. Some scholars permitted this form of contract, 
despite Umar’s ruling to the contrary and despite die evidence of the Qur'an 
and ■unnoA opposing then view. Anodier example is dieir disagreement widi 
‘Umar's ruling concerning the issue of land conquered by die Muslims by 
means of force. They subsenbed to die opinion dial the land must be, or can 
be, divided amongst the soldiers, whereas 'Umar preferred otherwise. 11 

• He argues dial those who claimed dial this ruling was agreed upon by the 
companions were simply unaware of die opposite view 

• He suspects that anotlier reason which assisted in die creation of the alleged 
consensus is diat some Shi'ites followed die opinion that die triple divorce lias 
the effect of a single one.” Certain Sunni scholars perhaps felt the need to 
disassociate from the Shi'ites ou this issue. 

• Ibn Taymiyyah draws attention to the point that not every ruling issued by 
‘Umar was accurate and a matter of consensus, for some of them were 
based upon his own independent reasoning He supports this by refering to 
the opposition of some of die companions to particular rulings. Rir instance, 
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on the issue of providing readme? and maintenance to a woman divorced 
irrevocably ‘Umar had the opinion that she is lcRally entitled to assistance. 
The majority of the compaiuuiu disagreed with him. Some of them were of 
the opinion that she is entitled to residence only and other! were of the opin¬ 
ion dial she is not entitled to any form of assistance at all, neither residence 


There are in fact several leading scholars who agree wills Ibn Taymiyyah in 
affirming the existence of a dispute amongst the scholars regarding the ruling on 
triple divorce. 

These include Ibn Hazm,’* Ibn Ruslsd,”’ al-Nawawt,” Ibn Qudamali,’* al- 
Lakhml, w al-Tahlwl,® al-Nasafl, 81 AbQ 'l-Waltd al-Qunubl,* 1 Ibn al-Qjayyim** 
Ibn Hajar," al-Shawkint, 85 Ibn B3z* and most of the members of the body of 
senior scholars in Saudi Arabia.” It is interesting to note that some of those who 
claim the existence of consensus regarding this point were zealous opponents of 
Ibn Taymiyyah" and it is pussible that they were influenced by a desire to refute 
him ixi miking tins ciiiin. 


2 Has the ruling of the Prophet been abrogated by the 
consensus of the companions at the time of ‘Umar? 

Ibn Taymiyyah asserts that a binding ruling issued by tire Lawgiver cannot be 
altered. The o because a ruling cannot be abrogated after the death of tire 
Prophet, due to the termination of revelation. He points out that rulings issued by 
companions which are contrary to tire texts were not based upon an assumption 
that their consensus could abrogate the text of the Lawgiver. It was, rather, an 
example of independent reasoning for which they will be rewarded- Ibn 
Taymiyyah states that he initially believed that the view of some of the Mu'tazilites, 
Hanafls and Malikls that consensus can abrogate a text of the Lawgiver was based 
on tire idea that consensus must be based upon a text in the first place. It is indis¬ 
putable that one text can be abrogated by another text. Later on, however, he 
discovered that their intention was to daim that consensus by itself can abrogate 
a text. According to Ibn Taymiyyah, this opinion is very dangerous as it leads to 
alteration in the Jiari‘ak. n 


3 Is this issue a matter for independent reasoning? 

When there is a disagreement amongst tire companions on a ruling (as is the case 
with triple divorce), a method is required by which one or another opinion can be 
given preference. According to Ibn Taymiyyah, the correct method is to 
undertake a careful study of the evidence concerning the disputed issue in the 
sources of the Qur'an and ismah, as these two sources have been mentioned by 
tile Lawgiver as references to be consulted in order to rectify disputes concerning 
religious and legal issues. 
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After consulting these sources, Ibn Taymiyyah asseits that there is nothing 
whatsoever in tlie Qur’an or in the ramaA, which can he considered as evidence 
for those who claim that the triple divorce lias the effect of three separate divorces. 
He also states that the use of analogy and contemplation upon the general 
principles of Islamic law support this conclusion. He reiterates tire rule that: ‘if 
tire re is a contract or type of worsliip which is occasionally permissible and occa¬ 
sionally prohibited, it will rust be binding when it is performed in its prohibited 
form, and vice versa." 1 

Ibn Tayiniyyali argues dial wisest tire evidence of tire Shari‘ah suggests the 
accuracy of an opinion, rt carmot be considered irregular {rhadhdk), even if it was 
held by only a minority of scholars. The a because the scholars are in agreement 
that tire number of scholars who hold a particular opinion has no bearing on its 
correctness and accuracy.® 

After explaining this point, Ibn Taymiyyah goes on to say that those who bold 
the opinion that triple divorce has the effect of three separate divorces will be 
rewarded for tlieir independent reasoning, despite the fact that they are mistaken. 
This is because they exercised their best efforts in seeking to determine tire correct 
ruling. In support of his argument, Ibn Taymiyyah calls upon several points, 
in eluding: 

• The verse in chapter al-Baqarah ‘Our Lord! Punish us not if we forget or fall 
into error’ (Qur'an 2:286). It has been narrated from the Prophet that Allah 
said: ‘I have done so.'“ 

• The authentic haJUh narrated by al-Bukhart and Muslim in which the 
Prophet says, 'When a judge exercises glAad and issues a correct judgement, 
he will have two rewards. If (however] he errs in his judgement, lie will be 
conferred with one reward. ’** 

In addition, Ibn Taymiyyah asserts that when a mujtahd issues a Jatu \i on a Jua'i 
matter on which opinions already exist, and lie bases hisjUtra on evidence that he 
believes affirm the correctness of his position, no one lias the right to compel hirn 
to follow an opposing opinion. 16 Tins does not mean that his opponent's opinion 
will be considered to be part of the •har. ‘ah brought by the Prophet. Tliis is 
particularly so if those opinions are known to be in opposition to tire Qur’an and 
siwnaA. He supports tliis assertion by what is narrated of some of the companions 
tliat when they issued a ruling by use of independent reasoning, they would 
declare that the than'ah is far removed from tlieir mistakes'’ 

There may be another interesting reason for Ibn Taymiyyah’s continuous 
declaration tliat his opponents are excused for those incorrect rulings that they 
assumed to be based on correct evidence. It appears that when Ibn Taymiyyah 
excused his opponents, despite his belief tliat they were mistaken in tlieir legal 
rulings, lie hoped to be the recipient of similar treatment from his opponents, 
particularly as Ibn Taymiyyah believed that lie was in possession of the correct 
proof. Ibn Taymiyyah must have felt particularly aggrieved about the treatment 
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he received fbi opposite the majority having been prevented turn issuing a fatsra 
concerning this issue and having been imprisoned for the same reason. 

As mentioned previously there is no Hanball scholar before Ibn Tayrniyyah's 
time known to have held the opinion that die triple divorce is equivalent in 
effect to a single divorce, excluding his grandfather al-Majd, as Ibn Taymiyyah 
himself mentions. It is therefore interesting to note dial various scholar* and 
organisations after his time have adopted Ibn Taymiyyah’s opinion, such as 
al-Hartrt (d. 803/1400),” Jamal al-Dln al-Imam (d. 798/13%)” and al-Dawalibt 
(d. 8f>'2/14S8).'" Ibn al-Mubarrid also states that it appeared to lum dial the 
scholar* who came from die families of Muflili and al-Marxhwl in die time of 
Ibn Rajah agreed with Ibn Taymiyy-ah’s opinion. 11 " Furthermore, it is now die 
codified law in various Islamic countries, such as Egypt, 101 Sudan," 0 Syria, 
Jordan, Morocco'* 0 and Libya.' 1 ’ 4 This opinion was also held by several leading con¬ 
temporary scholars, such as al-Sa'dl, 104 Ibn ‘Udiayrntn and Ibn Bar, die former 
mi i/h of Saudi Arabia. 10 ' 

It can be concluded that die claim that Ibn Taymiyyah's opinion on Uiple 
divorce violated the consensus of die scliolars is simply not true, as disagreement 
on the issue was mentioned by various odver scholar*. It should be pointed out 
dial no proof could be found during die course of the current study dial could 
support Ibn Taymiyyah's claim dial his ruling was also held by his grandfadier 
al-Majd, in addition to other earlier Hanball scholar*. It does appear, however, 
dial there is some truth to Ibn Taymiyy-ah’s argument that the ruling widiin the 
School is in opposition to Ahmad's general principles. It is also evident that 
Ibn Taymiyyah's ruling has left a long lasting influence on Hanball scholars. The 
Hanball sources appear to agree on die principle that die triple divorce amounts 
to an irrevocable divurce. Nevertheless, as a result of Ibn Taymiyyah’s efforts in 
connection with this matter, certain Hanball sources started referring to the 
existence of another view within die School and usually attributed it to 
Ibn Taymiyyah and dwxse who supported his position. 
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lit following conclusions can be deduced bum diis research: 


The study of Ibn Hanbal’s life and works prove* dial be was a jurist a* well 
as a traditional (pnAatkEA). 

Ibn Taymiyyah lived in an era known for its political and social upheaval and 
one that has become known as the era of imitation- He was subjected to 
various detentions and persecutions but nevertheless succeeded in attaining 
an elevated status amongst his contemporaries. 

A comparison of die general principles and sources of Ibn Hanbal and Ibn 
Taymiyyah based upon their words and their approaches suggests uo vital 
differences between them. These sources are die Qur'an. nuutaA, consensus 
and analogy They also used several medwxls in ruling legal preferences, 
such as IitAa*, hbAab and /itilUh. A study of die educational environment 
during Ibn Tayrniyyah's time, the opinions of some of his contemporaries 
with regard to his status in knowledge and the jurisprudential treatises of diis 
scholar supports the view that he was an absolute affiliated mujtakui (mjlaJad 
manias#). It appears dial, despite being capable of forming his own School, 
he chose to affiliate himself to an existing one and work to correct some of 
its aberrations. 

Ibn Taymiyyah played a noticeable role in developing and refining principles 
and rulings within the Hanball School of law His influence lias been 
detected in several issues and important findings have been noted, some of 
which are: 


Ibn Taymiyyah asserts dial consensus can be of two types: explicit and 
tacit. The first type concerns an explicit agreement amongst scholars, 
narrated through a mntuu-itir chain of narrators. In the second type there 
is no affirmation of the non-existence of opponents, but it cannot be said 
dial all scholars have expressed their view: Ibn Taymiyyah asserts dial, 
contrary to die claim of some scholars, Ahmad chd uot completely reject 
die concept of consensus. Rather, lie used die first type of consensus as 
a source of law but lie confined die authority of this type of consensus 
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to die lint three generations, for die creation of diis type of consensus 
after tlin period is particularly difficult. Tacit consensus, on tile otlver 
hand, i> a proof that the establohment of which is not confined to a 
specific time, but at the same time does not lead to certainty but merely 
to probability. Therefore, tliis type of consensus can be rejected in favour 
of a stronger proof. 

Dm Taymiyyali resolves the problematical issue regarding weak hadith 
being one of Ahmad's sources of law. He clarifies that the classification 
of hadith during Ahmad's tone was different from the one dial appeared 
later during die time of al-Turnidht. He concludes dial die weak haJith 
used by Ahmad were in fact equivalent to the baton haJUh according to 
die new classification of AWrti. 

It has been traditionally accepted dial die Arabic language is divided 
into two categories: literal and metaphorical. Tliis view is mentioned and 
approved of in most Hanball sources. Ibn Taymiyyah rejects the exis¬ 
tence of diis division. His rejection is based upon a critical study of the 
evidences for die existence of the term metaphor in Islamic terminology 
and die Arabic language, in addition to a critique of die identity of die 
alleged majority subscribing to the division of die language. 

Another complicated issue in the principles of jurisprudence is die 
correctness of and errors made by the scholars. The opinions on 

diis point appear to be unclear and occasionally contradictory. Ibn 
Taynuyyah analyses die various opinions of the jurists and concludes 
dial die most accurate viewpoint regarding this issue is dial only one of 
die various opinions offered by scholars on any single issue can be 
correct. Tliis does not mean, however, dial those sdiolars who erred 
are sinful and liable for punishment in the Hereafter. Rather, in accor¬ 
dance with a sound haJith, they arc mujlahidt who will be rewarded for 
dieir independent reasoning He rejects die distinction made between 
db/ andso that a scholar who errs in the wil of Islam is liable for 
punisliment, whereas lie will be excused if the error concerns the Jin'. 
He argues that diis claim is based on the false claim that die thaii'ah is 
divided into two essential categories: «>u/ and furi‘. 

Ibn Taynuyyah's rejection of die claim dial the than'oh is divided into 
two types: util aud /trra‘ is based upou die non-existence of any i hm": 
evidence supporting tliis division. He further supports his opinion by 
analysing die criteria presented by certain scholars through which 
differentiation between the two types can be achieved. He concludes that 
none of the criteria advanced can lead to a dear cut division; rather, they 
lead to ambiguity and uncertainty 

Particular Hanball sdiolars followed the views of others who claimed 
dial die texts of the Qur’an and sumoh cover only a small percentage of 
die issues of die Aar.'ah. Ibn Taymiyyali firmly opposes tliis view and 
insists dial die texts cover most of the issues of AarVah by themselves, 


187 



CONCLUSIONS 


without the need for recourse to analogy. He attributes the oppusing 
opinion to a mnunderstanding of tlie general texts and their implications. 
He also asserts tliat tliere is no contradiction between correct texts and 
correct analogy, as they are always in agreement with one another. 
Where tliere is an apparent contradiction, tikis is only because a scholar 
lias employed an incorrect analogy or utilised an unsound text. 

Another interesting point studied by Ibn Taymiyyah is the claim made 
by the Hanball scholars that certain rulings are only applicable to Arabs. 
Ibn Taymiyyah concludes that the Lawgiver only bases these rulings on 
effective qualities and does not distinguish all Arabs in general by certain 
rulings. 

It is commonly believed that ma iahah is one of tire general soun.es of law 
in the Hanball School, but a careful study of the sources and references 
in the general principles of the School suggests otherwise. In fact, most 
Hanball scholars are of the opinion that maiMah a not a source of law. 
Nevertheless, it is clear that majlahai was used by Ibn Taymivyah and 
other Hanball scholars. There is, however, a difference between Ibn 
Taymiyy-ah’s method in using maJahak and drat of most of the Hanball 
scholars. We find that Ibn Taymiyyah was very cautious in hn use of it, 
due to his belief tliat it frequendy results in the enactment of laws 
contrary to tire general rulings of Islamic law: He also notes that most 
innovations tliat had cropped up were justified as beneficial ma.alih by 
those who innovated them. Ibn Taymiyyah also rejects the restriction of 
malakah to the preservation of the five necessary benefits (al-Dariirat 
al-Khami/- Rather, he believes tliat tire preservation of the five necessary 
benefits n only a part of the scope of tire mailrtah as it also pertains to 
all other benefits that the iharl'ah seeks to preserve and procure. 

Tire Hanball scholars have permitted tire use of ra’y when deciding 
certain jurisprudential rulings, live Hanball sources are unclear as to 
what is meant by the term raj. Ibn Taymiyyah asserts tliat the only 
permitted type of ta'j is the one based upon general principles derived 
from the Qur'an, >uim ak and consensus. He also asserts tliat it is incor¬ 
rect to divide knowledge into rational and iftar'l The correct division is 
to divide knowledge into textual and rational, which are both considered 
to be liar‘I. 

Tire Hanball sources mention that neither mojlahidi nor imitators are 
penrutted to imitate in issues concerning ton/. Certain Hanball sources 
include witliin tikis the main pillars of Islam as well as those well-known 
Islamic rulings that are described as ‘necessary knowledge’. They appear 
to permit laymen to imitate scholars in relation to issues of al-Juri?. In 
addition, the majority of Hanball scholars stale that a mujtakuJ is not 
permitted to imitate another scholar. Ibn Tayiniyy-dh subscribes to a 
moderate view: He states that the practice of independent reasoning is 
obligatory upon those who have tire ability to undertake it. He also 
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accepts die need lo imitate by those qualified to practice independent 
reasoning if they are incapable of determining a particular ruling. 

- Han ball sources base often examined particular issues concerning the 
other sdiools of law. The consensus of Aid al-Madinah was selected as 
a case study (or die purpose of this research. The Hanball scholars do 
not consider diis consensus as a proof in Islamic law, and yet do not 
advance a suitable explanation of what is intended by this consensus. Ibn 
Taymiyyah’s clarification presents a clear explanation and classification 
of diis concept and its legitimacy. Tliis is an example of Ibn Taymiyyah'* 
efforts in refining the Hanbah School, while also advocating a just 
approach to die toub used by other schools. 

• Din Taymiyyah’s role in developing Hanball jurisprudence has been notable. 

The following points are worthy of note: 

- Ibn Taymiyyah believes dial the presence of innovation in die Hanball 
School it considerably less dian in die other schools. This is rooted in the 
detailed explanation of the nmnaA given by Ahmad and his severe 
condemnation of innovation. Nevertheless, Ibn Taymiyyah finds various 
rulings and practices in the Hanball School that he considers to be 
innovations. He also notes dial more innovations are to be found in 
issues of worship dian those of belief. He finks die existence of innova¬ 
tion in Hanball jurisprudence to various factors, for instance: die misuse 
of m/ulahah in Islamic law; rulings based on invalid analogy; die mediod 
of writing adopted by mexst of the later Hanball scholars. Tliis research 
studied certain rulings labelled by Ibn Taymiyyah as innovations. It can 
be concluded dial these innovations do indeed have no foundation in the 
siari'a*, nor in the words of Ahmad. 

- The fotiwa permitting certain types of hijal in Islamic law have 
traditionally been finked to die School of Aba Hanifah. Ibn Taymiyyah 
observes dial some leading Hanball scholars also engaged in issuing 
JatZuu permitting certain types of kiyal, despite die fact dial their Imam 

was known for ho strong disapproval of kiyal. The tuue of the bAtJ 
marriage was examined as a case study of a ruling in die School dial was 
considered by Ibn Taymiyyah to be a form of ntfoi. He argues that 
rulings issued by certain Hanbafis permitting some forms of diis 
manage were based on incorrect evidences and a misunderstanding of 
Ahmad's words. 

- The use of precaution and piety by Hanball scholars in jurisprudential 
rulings has led in some instances to great liardship and difficulty. Ibn 
Taymiyyah argues that aD of die principles of die Jtan'ah are indicative 
of the principle that precaution o neither obligatory nor prohibited. He 
asserts dial it can only be described as permits ible and diis permissibil¬ 
ity is confined to areas where the legal texts are not explicit on certain 
nilings. Ibn Taymiyyah asserts dial if die permissibility of practising 




CONCLUSIONS 


precaution is not restricted to the implicit meaning of the texts, 
tiie criteria governing the implementation of precaution will become 
unclear and imprecise. Ibn Taymiyyah notes dial several Hanball 
sources contain narrations in whicii Din Hanbal or otiier Hanball schol¬ 
ars are said to have practised or approved of certain types of uara‘. Ibn 
Taymiyyah acknowledges dial piety is one of the foundations of the 
religion (QmdW al-thi), but insists dial in order to determine die correct 
understanding and implementation of diis foundation, several important 
principles must be taken into consideration. 

- Ibn Taymiyyah seeks to prove that Hanball jurisprudence contains 
various rulings dial are incorrect. He determines die by comparing 
these rulings with the general sources of Islamic law in addition to the 
statements and general principles of die Imam of die School. 

- Various forms of terminology in die Hanbah School of law were 
subjected to Ibn Taymiyyah's scrutiny He connects the existence of an 
incorrect definition of various terms in Islamic law to the absence of 
clear criteria by which a correct understanding of these terms can be 
attained. Ibn Taymiyyah proposes such criteria when lie divides termi¬ 
nology used and attached to rulings in die Qur’an and siuinoA into 
duee types: terms defined by the Lawgiver; terms defined by the 
language and terms whuse definitions can be determined by considering 
die custom and practice of the people. He asserts that diese criteria lead 
to a correct understanding of the two main sources of the s har/ak, the 
Qur’an and ntrauh. Ibn Taymiyyah proves dial certain terms defined by 
die Lawgiver have been redefined by some Hanball scholars. Ollier 
terms dial are general in die texts have been erroneously particularised 
by the School. 

- An important feature of Ibn Taymiyyali’s jurisprudential maxims is that 
they are based upon textual evidences and not on the practice of the 
Hanball School. He asserts that the Qur’an and >uimr* contain general 
words which are, in fact, general rules covering a number of different 
occurrences. He also states dial scholars who could not determine a 
ruling widiin die general rules of die s4ori ‘ah did not understand those 
general rulings. He also noted that Hanball scholars did not apply 
several rulings to particular kinds dial are included under general nouns. 
These scholars did not base their opinions on legal or linguistic evidences 
which dictate the exclusion of these types from die general rulings. 

- Ibn Taymiyyah critically studied the narrations in Hanball jurispru¬ 
dence. He suggests dial certain narrations have been attributed to Ibn 
Hanbal incorrectly or attributed to him or to odier leading scholars by 
inference only 

• A study of selected Hanball sources proves dial the citatio«i of Ibn 

Taymiyyah's opinions and preferences amongst the Hanball scholars lias 


190 



CONCLUSIONS 


continued, in differing degrees since his era up to the present time. It was 
noted, however, that the numerous citations of his opinions by some scholars 
do not mean that they were particularly influenced by him. Those scholars 
who were influenced by him appear to support Dm Taymiyyah’s position 
because they believe that die evidences of the s4ori‘aA affirm their correctness. 
From the twelfth Islamic century up to the present time, tire citation and 
influence of Ibn Taymiyyah on Hanball scholars appears to hate gradually 
increased in momentum. This can be associated with various factors, some of 
which are: tire call of Ibn ‘Abd al-WaliliJb; the widespread presence of 
al-Sa'dl's students; tire increased level of editing and publication of Ibn 
Taymiyyah's world as well as tire works of some of his students, especially 
those of Dm al-Qayyim. 

• Various jurisprudential rulings issued by Ibn Tayrruyyah have been severely 
criticised by Hanball scholars but at tire same time have left an influence on 
the School. Some of these opinions are claimed to be in opposition to the 
consensus of Hanball scholars or even tire consensus of all Muslim scholars. 
The iuteuded triple divorce was selected as a case study. A careful study of 
Hanball references, Ibn Taymiyyah’s treatises and recognised sources of the 
other Schools of law affirms that Ibn Taymiyyah's jatwH on this issue does in 
fart find support in the opinion of some oilier scholars. Therefore, tire claim 
that Ibn Taymiyyah’s opinion was in opposition to the consensus of all 
Muslim scholars is inaccurate. It seems, however, to be correct that Ibn 
Taymiyyah's position on this issue was in opposition to the stance of all 
former Hanball scholars. Nevertheless, it is clear that Ibn Taymiyyah’s opin¬ 
ion on this issue has left a long lasting effect on tire position of the Schod. 
We find dial, since the time of Ibn Taymiyyah, the Hanball sources have 
slatted referring to tire existence of dispute among Hanball scholars with 
regard to this issue. Indeed, several reputed scholars have since held the same 
opinion as Ibn Taymiyyah. 

It may therefore be concluded that Ibn Taymiyyah’s contribution to tire sciences 
of jurisprudence and its general principles lias undoubtedly left an indelible mark 
in Islamic law in general and tire Hanball School of law in particular, a rnaA that 
can be observed up to tire present time. Indeed, it appears that in tire past century 
his influence lias increased dramatically: He is used as an inspiration and a refer¬ 
ence for the critical review of traditional opinions in both tire Hanball School and 
other schools. Scholars and governments alike have found that particular rulings 
dial Ibn Taymiyyah made, in opposition to the majority of scholars, better serve 
die interests the lhari'ah seeks to protect. He also serves as an example for those 
who argue that the door of rrftW was never dosed. There is no doubt that his 
work was dynamic and free from die strictures of lajliJ. 
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INTRODUCTION 

1 Ely voL i£ pp 954-955. 

2 See a discussion of this issue in Chapter 2 of this week. 

I IBN HANBAL AND IBN TAYMIYYAH 

1 Most western scholars translate madhkA as 'school', Makrhd. on the other hand, 

asserts that ma&AfA cannot be translated as school of law except in the pre-classical 
period before the tenth century but rather it should be translated as ’guild’. See, 
MeJchert. At firm*km 9 pp xiv-xvii. Makdisi. Adgim, pp 233-252. In this work 
rost&Hd6 has been translated as school of law because it appears to be the closest 
meaning to the term and because the reference to schools cA law by the term 

has beccme problematic, as it is a word whxh can refer to *wsd\Aaf in creed 
and or KUdhHdf in jurisprudence. 

2 Ibn al-’lmsd. Shidhw&t, voi. 2 p 86. Isma'd. 4-1W, p 342. 

3 Ibn al-Jawzl. A/dit.vpl. p 37. There is a similar narration in the Mxiauwsd&k 
p. 514. 

4 This era panned from 132/749 to the middle of the fourth century of Warn. At the very 

start of this period the Lmayyad Dynasty declined and was supplanted by the Abbas ids. 
See; Sharaf al-Dln. TvM. p. 143. Abd al-Qidii; .Ka^rok. p 191, al-Suyttl, Thrift, p 273, 
Phiiipv 71# /uvshns* p 52 In this era. Islamic hw developed rapidly specially under 
the influence of the epcoiyms for the four mayor /uvm schocfc: AbQ Hanifah, Malik, al- 
Shufi'I and Ibn lianbal. Another element of this era was the composition cf several 
important references in jurisprudence and This era is known as 'the maiden era of 
Lslamx law’, ’the era ci die flowering of Islamic law’, ’the era of Composition’ and 'the 
era cf the wsptsAScholars'. Sec. al-Slhl. i. pp. 86-87. Ihis flowering was 

facilitated by several important factors; The importance attached, generally speaking, by 
the Abhasid caliphs to knowledge and to the scholars of that time: the discovery of 
popvnas {aS-kagtuA} in the time of the Umayy&d whxh facilitated die copying cA the 
sources of the different sciences, and die appearance cA several famous scholars. 
AMhrJhto. al-Ma&haL pp. 153-154, al-Turayfc 7untt. pp 86-99. In additko to the 
four schools of law’, there were many other schools of law in this period, saxh as those of 
al-Zahiris. al-AwzJX al-Layth and' cXhers. See. al-DdbSn^ a/-AfaAAa', pp. 281-285, 
al-ZorqS. pp 77-78, al-Dr'In, al-M&HJiaL p 127, Shabby at-MaMd, 

pp. 204-207, Zaydln. ai’-A/a^Aul. pp. 148-151. Hassin, p . 90, MadkOr. 

iS-Ma&Ksi. pp 163-166. Contnrpcrary schrJars are cA the opinion that these schools 
died out However. Ibn Taymiyyah states that several of these schools in fact 
amalgamated with the surviving schools He gives the example of Ibo ’Lyayynah whose 
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schocd wns incorporated within the school* of ShGfrl and Ahmad, and also mentions that 
al-L&yth's opinions are usually in agreement with those of M/tlk or al-Thawrl. Ibn 
Taymiyyah, /»teiu. voL 4 p 177. Ibn Taymiyyah mention* that at his time the school of 
al-ThawTt was sdD in existence in KhurasJn. Ibn Taymiyyah, /utaxu. vol. 20 p S83. This 
opinion of Ibn Taymiyyah does not appear to have been ccenmceily knexvn by his 
contemporaries. This could 1* why he said: ’If it was said: Where did you find this 
explanation?* then he eaplained that it is found in the bock of the Sh&fi’l scholar Aba 
Hamid al-Asfarl ml entitled TXuvw o/-Skni'\ Ibn Taymiyyuh, vol. 4 pp 177-178. 

There ha* been a graving interest among contemporary scholars and researchers in 
collecting and studying the juripnadendal opinioos of old eminent scholars. Sometimes 
whcAe treatises (consisting often of several volumes) have been devoted to these s chc Aa r x 

5 Ibn al-Jawzl, Mmap*. p 23. 

6 Makdisi. The Rist^ p 19. 

7 Ibn Sad, di-Tahaj^t, vd. 7 p 237, al-Nashratt, p. 27. 

8 Ibn aljawzl, oi-Mdn.yrh. p. 31. 

9 Salih, Sirat p. 31. 

10 Al-Asbohanl. HifyaL vol. 9 p. 164. 

11 Al-Nashratl, ol-Imi* i. p. 29. 

12 Ibn al-Jawzl. A4mAfih, p. 65, Ibn Taymiyyah. Afm4fc vol. 7 p 530, Ibn ’AM al-Hldl, 

p. 127, al-Dhahabt, Tsdbhvat. vol. 1 p 292. 

13 Al-Dhahabl. TaMvai. vol. 1 p 292, vol. 2 pp. 431-432. 

14 Ibn Taymiyyah clarifies AbG YQsuTs status when he describes him as being more 

knowledgeable than Zufar (d. 158/775), another student of Aba Hanifah. In addi- 
doe. he states that when AbG YQsuf disagreed with Aba Hanifih and Muhammad 
followed him. the correct opinion will be found with AbG YGsuf Ibn Taymiyyah 
attributes this to the fact that Aba YQsuf travelled to al-HijXz where he studied 
traditions, which were not known in his region. He was therefore reported to have 
said: ’If my companion (i.e. AbG Hanifah) knew* what 1 know (Le. of traditions) be 
would change his ruling as I did.’ Hence, it is clear that Aba YQsuf was a scholar of 
jurisprudence who possessed knowledge of the science of Ibn Taymiyyah, 

AfAaivi. vol. 20 p. 304. Also, al-Muxanl described AbG YOsuf as demonstrating 
the greatest attachment to tradition amongst AN ai’-/&r>. Ibn Ma’in says: T*bere 
is none more knowledgeable and trustworthy' (dtAfof; than Aba YOsuf {amongst Ah! 
di-Rays' Al-Dhahabl. Tiihbral. vol. i p. 293. 

15 Al Dhahabl. &mt, vol. 11 p. 188. 

16 Ibn Taymiyyah. FtOwi, vol. 20 p. 304. 

17 Al-Dhahabl. TaMua!. vol. 1 p 293. 

18 Ibn Taymiyyah, Jfcfihul, vol. 10 p. 362, vol. 20 p. 40. 

19 Ibn al-jawz^ Mmap*. p. 26. 

20 Al-Dhahabl. Ta&b/at, vol. 1 p 293. 

21 In one narration on the authority of I lanbal. Ahmad says:: T memorised all that 1 
beard horn Hushaym during his life.’ Al-Dhahabl. Tsdhhrst* vol. 2 p 431, ak\s£ihJnI, 
Hifyat. vol. 9 p. 164. 

22 Al-Dhahabl. Ta&bsal, vol. 2 p. 431. In si- Taba$\t by* Ibn Sad, Hushaym was alleged 
to have used scene types of ImRs. Ibn Sa’d, Taidf'A vol 7 p. 227. Tad fe is defined by 
burton as: 

dissembling by giving the impression of being able to report frren a person 
wheen one has not however met, or if having met him. not heard from him 
what one purports to transmit as being his words. It is also used for disguis¬ 
ing the name of an informant, with the prcbahle intent to mislead. One 
who practises Anflls is a rawfaffc. 

(Burton. An p 201) 
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23 Thii is according to some narration* of Ibn Hanboi. In others. however, be states that 
he first heard frem this scbolar in the year 177/793. Al-Asbahinl, Ififydt, wL 9 
pp. 162-164. alDhahah. Spm, vol. 11 p. 183. It seems that this difference is not 
related to narrators; rather, it is related to Ahmad himself. This is because he states m 
another narration that be studied under Hushaym in the year 177/793 and that he 
did not understand (jrffd) all that be narrated. Thereafter, he states that be joined 
Hushaym's circles latex on in the year 179-180/795-796. 

24 Al-Asbahlnl, Nifyat, vol. 9 pp. 162-163, al-Dhahabl, Sjtr, \xA. 11 p. 183. 

25 Ibn al-Jawzl, Mmbpb, p. 29. 

26 Slhh, Srot. p. 32. Ibn al-Jawzl. Afeupt, p. 29, Ibn al-lmsd, 9iMfuszt, \x J. 3 p 186. 

27 Ibn al-Jawzl, Afotiip*, p. 144, Aba Zahrah. Ibn //o«M p 27. Ibn Taymiy>ah suggests 
that the first meeting between these two scholars was the ooe which took place around 
the year 198/814. See, AM& voL 7 p. 533. 

28 AbO Zahrah. Ibn Ilmbsi p 31-33. Ibn Taymiyyah, in his book Mink. y. \vl 7 p 530, 
533, asserts that Ahmad studied under AbO YCsuf but he does not believe that 
Ahmad was a student of al-Shlfi'L He asserts, ratber, that these two scholars were 
contemporaries who met (jolud) and benefited (ufgSrff) from each other 

29 Al-AsbahSnl. Ilifyal vol. 9 p 170. Ibn AbO Ya’la, Tafofft, vcJ. 1 pp. 6,18. al-Dhahabl. 
Sym, vol 11 pp. 195-196, AB»UhymX, at-Mmkj, vol. 1 p. 130. 

30 Ibn AbG Ya’la. Tablet \oL 1 p. 6. 

31 Al-AshahSnS. //ifyuf. vxi 9 p 170, Ibn AbG Ya’la, Tak&fbt, vol 1 p 6. al-Dhahabl. 
SpmyVoL 11 p 213. 

32 Ibn al-Jawzl. Afatipft. pp. 360-362, al-Dhahabl, Spar, 11 p. 224. Ahmad was also 
asked during the litter part of his life to narrate '\sAA to the Caliph of that time and 
to his son. Ahmad, however, vowed not to narrate any with its chain to any one. 
because of his fears cf temptations. Ibn Tavmiyyah. Mmk^ vcJ. 7 pp. 97-98, Ibn AbO 
Ya’la. Tnbaflt, vol. 1 p. 12. 

33 Ibn Sa'd, Tabaf .% vol. 6 p 74. Ibn Hajar, TakMb, vol. 6 pp. 310-315. Ibis scholar 
was said to have scene characteristic of Shi'ism. When Ibn Hanboi was asked about 
this, be stated that he had not heard from him anything to support this. Ibn Hajar, 
TMkS,\xt 1.6p 313. 

34 Al-Asbahlnl. Hifyat, vol. 9 pp. 174-175. 

35 Slhh, MasA% vol. 1 p. 96. 

36 Ibn Taymiyyah. Foim y vol 20 p. 331. 

37 Slhh, Serf. p. 121, Ibn al-Jawzl. Mmbpb, p 549, Ibn AbG Ya’la, Tnbofbt, vol 1 p. 16, 
Ibn Mufhh, j t-Maqsd. vol. 1 p 70. 

38 Slhh, Stfal. pp. 48-65. al-SuyQfl, 7Mft, pP- 328-332, Ibn ah Muflih, MiqiM, vol. 
I p. 69, Al-Shatl, MMta m, pp. 11-13, al-Asbahlnl, Hifyat, vol. 9 pp 193-207, 
al-Dhahabl. S#wr. vol 11 pp. 232-265, Nimrod, Atm id/, pp. 198-287, Haque. AmM 
Ibn Hmbnty pp. 72-83. There are some treatises which deal with tbe A/iao*. for 
instance Aftnif Ahmad bf al-Hlfiz Abd al-Ghanl akMaqdisl. 

39 Ibn al-Jawzl, Mmibfh, pp 87-88. 

40 Ibid, p 90. 

41 Al-Dhahabl ToMvot, vol 2 p 432. Ibn 'Abd al-Hldl, in his book entitled Msn^jtb. 
(pp. 1 30-1481 mentions a large number of statements articulated by scholars in praise 
of Ibn Hanboi. 

42 Introduction of BAtiUf tf-ApU’by al-Tabari pp 10-16, AbO Zahrah. Ibn //dahrf. 
pp. 163-181, Al-Turkf Ur&i, pp. 81-93, Shabby at-MMkhal, pp. 200-201. MadkGr. 
oi-MoMksL pp 156-157. Abd al-Qldir. Afacmft, p 288, Schzcht. An ItrMaitiin. p. 63 
Some contemporary writers repeated the same accusation against Ahmad. See, for 
instance, Safiullah. * WMnbim', p. 80. Schicht remarks: 'for some time Ibn Hanbal 
and his adherents were regarded by tbe followers of the other schools not as real 
’lawyers' but as mere specialists in traditions. Nevertheless, tbe Hanbahs became one 
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c& the recognised schools. And although they Here never numerous, they counted 
among their adherents a surprisingly high proportion of first-class scholars in 
all branches of Islamic learning'. Schacht. having consulted the books of Mara V, 
reached the conclusion that Ahmad was in fact both a jurist and a cradtxonist 
Moreover. Schacht considers Ahmad's treatise ax-AfuMsd as the real basis of his 
school cA law Schacht Tkaivtot MukatertU p. 107. quoted by ol-Hxj. val. 2 

p 375. 

43 Al-Buhfld, KaihdtAf. vol. 1 p. 21 f Stark AhsUaki, vol. Ip. 9, oKIurkt Us ilfc pp. 83-84, 
HossXn. ai-Maikkai, p 112. Shalabt al-MoAktoL pp. 200-201. 

44 Aba Yala. asVUddah. vol. 3 pp. 1594-1606, al-MardIwl, al-TM k, pan 3 vd. 2 
pp. 630-636, al-TQfl, Stark, vol. 3 pp. 577-580. 

45 Ibn Taymiyyah. Minty, vol 7 p. 428, al-Ba'L. il-JMfjpIrA, p. 64. Also. Ibn Muffih 
mentions this narration of Ahmad in his bocA at-f M \ vd 1 p. 534. Accceding to Ibn 
Taymiyyah, Ahmad combined knowledge in the sciences of *W<M and jurisprudence. 
See, Ibn Tiymiyyah, Mmhp. vol. 7 p. 429. 

46 Ibn Hajar, TMH* aLTMk&b, vd. 1 p 73. 

47 Ibn Abd al-Hxdl, Ma nsfift, p. 144. Similar statements are narrated also from other 
leading scholars, see. Ibid., p. 144. 146. 

48 Ibn al-Qayyim, fUm, vol 1 p. 58. 

49 Ibn Abd Yala, Tatopt. vol 1 pp. 6-7, Ibn Mufhh, at-Maqsai, vol. I p. 66. Al-Dhahate 
and al-TQfl mention that Ahmad did not believe in composition. See, oI-Dhahobi. 
Spar, vol. 13 p. 522, al-TQft, Stork, vol 3 p. 626. 

50 See, Ibn Taymiyyah, Raiizta, vol. 20 pp. 211-212. 

51 It is dear that there ore narrations in the Mumad inserted by Abd Allah, Ahmad's son. 
It is also widely believed that al-QatlT added some narrations to the AAamai. This, 
however, has been proved inaccurate. See for details. alFaryawX‘1. Sbtwh ai-Islam, 
vol. I p. 545. 

52 Haque. Akmai Rn HokSoL p. 68. 

53 Ibis system of arrangement has its own advantages and disadvantages. One of its 
meat serious drawbacks is that it is usually difficult to find a tradition under its sub¬ 
ject. Ibn al-BannX tried to solve this defect by compiling his book ‘i4/-/ufc al-RM&m 
in which he rearranged al-Mtunsd according to subjects. Nevertheless. al-MtuxaSs 
system affords the researcher the opportunity to find m ooe section the sum-total of 
narrations transmitted by a single companion. 

54 According to Ibn Taymiyyah, Ahmad did not mean to narTate only what be thought 
to be authentic. Rather, he wanted to cofiect what his sheikhs narrated on this issue. 
Therefore, it is clear that this book contains correct as weH as weak 'aSitfts. Liter cm, 
Abd Allah b. Ahmad h Honbol and al-Qatil*! added to the narrations narrated 
by Ahmad in this book. Most of the narrations added by al-QatlT are lies and 
fibrkarions. See. Ibn Taymiyyih. vol. 5 p. 23, vol. 7 pp. 97-99, 223. 

55 Aba Zayd. d-M*Skk 4 vol. I p. 352. 

56 This book has been referred to by several scholars such os Ibn AbG Vila in his Tabaqd 
vol 1 p. 311. Recently, this work has been translated into English. 

57 The book 'ai-RaiS has been published, and the second book '}au\ltof is mentioned 

in several sources, such as Ibn al-Jawizl in his p. 261 and Ibn AbG Ya’la in his 

Tatoft :t vol. 1 p. 8. 

58 The first two books have been published and the lost two have been mentioned in several 
sources, such as Ibn Abn YaTa, Tatoyci, vol. 1 p 8, Ibn al-Jawxi, Mmdfib, p 261, and 
Ibn al-Qayyim eked the book of Te'at oLRaiut an several occasions in his book /Viw; 
sec for example vol. 2 pp 306-364. Al-Dhohabl asserts that the book entitled 
at-SaUh was not written by Ahmad. Al-Dhahab: Spar, vol. 11 p 287. This, however 
has been eaBed into question by the contemporary' Han ball scholar AbG Zayd. lor 
details see, AbG Zavd. d-MaMkat, vol. 2 pp. 617-618. 
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59 Ibn al-Jawxl. Afendf*, p. 263. 

60 Ibn Aba Yali, TatafH, vol. 1 p. 7. Al-Dhahab! in hi# Siw mentioned a narration 
which states that there were about 5000 people who attended Ibn Hanbal’s study 
circle# and only less than 500 who were known to wTite down his lessons. AbG Za\d 
in his book AMfa&hii aS-Mufauat, vol 2 p. 1211 mentions that the narrators of 
Ahmad’s numbered 200. 

61 Ibn AbG Ya’La, Tablet \oL 1 p. 66. 

62 Al-Thaqafl, Mafto.% vol 2 pp 353-354. 

63 Ibn AbG Ya'la. TskqQ \ol. 1 p. 114, vol 2 p. 174. 

64 Ibid, voL 2 p. 174. 

65 Ibid.. al-Thaqafl. Mafito, vol 2 F9 353-354. In another narration. Ahmad's 
disapproval was not because al-Kawsaj used to narrate Ahmad's nuud i/. but due to his 
taking money for narrating them. Ibn AbG Ya'la. Tatfl vol 2 p. 174. 

66 Ibn AbQ YaTa, Tablet \tJ. I p. 143, Ibn Muflih, iM/apod. 1 P- 366, al-'Llavml. 

vol l p 245. 

67 Ibn AbG YaTa. \ol 1 p. 143. 

68 Ibn Rajab. vol. 1 pp. 173-176. Ibn Muflih. afrAfafr ad, \ol 1 pp. 444 445. 

69 Ibn Rajab. d-D*a^ vol. 1 p. 173, Ibn Muflih. st-Mapad, \ol 1 p. 444. 

70 Ibn AbG YaTa, \ol. 1 p. 212, al-DhihibS, Stmt, vol. 13 p. 89. 

71 Ibn AbG YaTa. 7«hs*rf. vol. 1 p. 213. 

72 Ibid. p. 345. 

73 Ibid., vol l p. 39, Ibn al-Jawxl. A6a4fi6, p. 673. 

74 Al-Dhahabc. &*sr. vol 11 p. 331. 

75 Ibid 

76 Ibid and Ibn al-Qayyim. Ntm, vol 1 p. 58. 

77 Al-Dhahabt. &*sr. vol 14 p. 208. 

78 Ibn Taymiyyah, /itforvj, vol 34 pp. 11 l-l 12. 

79 This point will be further elaborated in Chapter 4 when discussing the issue cA the 
existence of incorrect opinions within the Hanbah School 

80 AbO Zavd al-MaOAai vol 1 p. 498. *Abd al-Qldir. Abprt, p. 300. 

81 AbQ Zayd af-Afafffat, vol 1 p. 498. 502. 

82 Al-SuyGtl, li*s* vol 1 p. 480. AbG Za>d. ai-M*MaL pp. 498. 501, 

al-DusGql p. 210. 

83 Al-SuyG:I. //mo oMArWarA. \cJ. 1 p. 483. 

84 Ibid. p. 506. 

85 MGsa d-MaOM, p. 163, Aba Zahrah. /In //anfol pp. 406-416, al-Turayfl. 7*ilA, 
pp. 131-134, al-HaxSymh. ahMaAhat, pp. 8*-90. al-Tamiwl. d-AUShd, p. 207, 
Isma’l, ahlashr?, pp. 344-345, AbQ Zahrah. pp. 542-543, Abd al-Qsdir, 
A*CraA, p. 300, al-DusQql, MaqadimoS. p. 210. MadkQr. a t-M&Mid p. 156. 

86 It seems that this claim was first raised by Ibn Khaldun. See: Ibn KhaftdOn, 

vol. 1 p. 833, AbG Zahrah. /fa Hm lAtf p. 407. Also, this same accusation has been 
raised by some contemporary writers, such a# MadkQr. in hi# work at-MoAtkai, 
pp. 156-157. Several scholars have, however asserted that thi# claim doe# doc stand 
on solid ground as the books cA Ha nb aft jurisprudence are full of the use of inde¬ 
pendent reasoning Also, AbG Zahrah asserts that it » not an accurate explanation for 
the narrow expansion of the Hanbah School. AbQ Zahrah explains that it was this 
School after all which declared that the doer of independent reasoning cannot be 
dosed. AbQ Zahrah. /An //anfai’. p. 407. Abo. see: al-Dx’in. d-MsAkhd pp. 166-168. 
HassSn. diM/sdttol p. 112. 

87 Thu accusation is levelled against the school of Ahmad: Tt is a strict school’, or that 
it is 'the strictest of the four juristic Schools'. Al-Dr'Sn. aLMaAkhd, pp. 163-161, 
HaislD, ai-MsdUid, p. 112. MadkQr, akUaiAkd, p. 156, AbG Zahrah, TcrAK p. 505, 
Sha*b3n. al-Tuhr?, p. 344. Other scholars assert that there is no real baas for this 
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accusation and it was only mack because of certain facts, the main four of which are: 
the personal life of Ahmad which was characterised by piety* and u\sra) various 
followers of this School participated in At/faA; their disputes with their opponents 
regarding issues of creed; the existence of some fanatics among the followers of this 
School who were involved in attacks on scene cf their eppanents. Al-Dr*In, ol-MsdiAsL 
pp. 164-166. Haiiln d-MaMsi. p. 112. Abn Zahrah, Ttetk, p 505. Scene of those 
who describe the Han ball School as strict refer to the strktness in the adherence to 
textual evidences when delivering juristic verdicts. See, C (x instance. Sha'bln. sTTaihr* \ 
p 544. This, however, is prohiemati: as. if a researcher goes back to the definkioo of 
jurisprudence in relevant terminology; they’ find that it has been defined in several way’s, 
one cf which is: 'the derivation of practical legal rulings from their detailed evidence*. 
Detailed evidence consists of textual and rational evidences. If no text can be found, then 
other sources of Islamic law will be implemented, and this was employed by' Ahmad. 
Some people base their claim concerning the strictness of the Hanball School cm certain 
juristic verdkts cm some mince questions. A number cA those questions are. however; not 
limited to the Hanball Schaol. Yet, there is no <foubt that there are scattered questions in 
which the Hanball School a. in my opinion, strict. Such strktness is not, however; attrib¬ 
utable to the Hanhah juristic sources and princes; rather it is by virtue of the School 
granting p^cedence to caution and prudence m those questions 

88 Abn Zavd. at-Msdtiid vol. 1 p. 509, al-DusCql. Mupdimdt. pp. 210-211, al-Tamaw!. 
diMfsutAfl/. p 207, Philips, The fivirfsxi if pp. 86-87, Schacht. An IninsJuftnn to 
Mamie fair. pp. 66-67, Mfel, ai-MsdUid. p 163, BadrSn. ai-Shsn'ok. p. 212. 

89 Schcdars are in general agreement as to why they were called W/im.W. which was a 
reference to their original status as slaves. Opinions differ however concerning the 
reason why they' were called Al-Bahriyyah\ Some scholars attribute it to the fact that 
they were transported to the AyyDbi's Kingdom c*rr the sea {Baht). Another view 
is that they lived in an area of land bordering the river Nile which was known as 

The first opinion was aefopted by’ al-Dhahabl, though the majeoity of writers 
have mentioned the second. See: Al-MahmCd. A/iuftf. voL l p. 104, Kine-FVxde. The 
M:hmmmdm Dwosbrr. p. 80, Islahi, Etonmic. p. 23, Irwin. Mr MtJdit first m At 
Midtit Aps , pp. 3-4, 18, Ash tor. A Soetsi awf lucmmu HisSmy if At Arur first, p 280, 
al-Abbldl,/ Tcfikk p 82. 

90 Al-Nadwt, p. 20, Lane-PocJ. Tht Mihsmvudm ZJwustir/, p 80. Ibn Kathlr in 

d-Bitayk vol 13 p. 201. describes al-Slhh AyyCb as the ut:AA (teacher) cf the 
Mamluks. There are occasional references to the employment cf Mamluks. appar¬ 
ently' cA Iranian origin, under the Umayyads and early Abbasids in the eighth cen¬ 
tury The empfavmenc of the Mamluks by the caliphs and by provincial dynasties only 
really became widespread in the ninth century By this time the overwhelming major¬ 
ity of such troops were clearly Turkish in origin. They’ were pdaying an increasingly 
important and ultimately' a dominant role in the affairs of the Caliphate and the states 
which succeeded it or seceded from it. At the time of the last of the great AyyDbid 
princes. al-Slth Ayy^b, ruler of Egypt from 1240 and of Damascus from 1245 until 
his death in 1249, the reliance cm Turkish Mamluks increased markedly Most of 
the Mamluks purchased by al-Sllih Ayylb were descendants from a Turkish tribe, the 
Kipchak. It is said that they had not been emplryed in significant numbers by’ any 
previous ruler of Syria or Egypt. Al-Sllih Avytlb also created a new elite corps, the 
Bahriyyah, who were numbered between 8 CO and 1,000 and were composed 
predcmvinantly of Kipchak Turks. See: Irwin. At MidAit East . pp. 3-5, 12, 18. Also. 
AshtGr. Ai'xid and Economic hvtorj. p. 280, Amital-Preis*. McngoL p. 18, aK\bh3dl. f 
TorJJt* pp 77-78. It is because of this connection between al-Slhh and Mamluks that 
some sources named this group after him. see Holt. Tkt Age, p. 83. 

91 Ibn Kathlr. d-BidyaK vol. 13 p 202 and cf. to Irwin, Mr Middle first, p 26. Holt. Tht 
Age. p 83. Some researchers debated the point that the Bahrt Mamluk s era started 
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from the year 1250 as they mentioned that not one of the five rulers who bed the 
Sultanate between 1250 and 1260 was a Bahrf Mamhuk and two of those rulers 
openly opposed the Bahrl faction. Furthermore, for the first two years at least, there 
was a widespread reluctance amongst the former emirs and slates of aFSalih AyyCb 
to acknowledge that the Ayyflbid Suhanate over Egypt had really ended with the mur¬ 
der of Turlnshah. See: Irwin, Tkt AfiAflr Eon m if* Mtd& Apj* p 26, AmitaMVeiss. 
Afovt p. 17. 

92 I bn Kathlr, al-Bidfyak, voL 13 p 251. 

93 Ibid, p. 248. Also. I bn al-'lmad, ShmAm H, ve*. 7 p. 508 aid Amital-Preks. Mcnpfj. 
pp. 26-48. 

94 Ibn Kathlr. ai-Bidyth, vol. 13 p 261, Ibn al-'Im3d. Shdhiraf, vol. 7 p. 513, Sourdel. 
Mrduio! ///im. p. I31,al-Abh3dl,/} TiirM, pp 156-157, Amrtai-Preiss, p. 56. 
There are two interesting points about this caliph discussed in some sources. First, 
some sources doubted the relationship of this caliph to the Abbas ids. lor further 
details see: Al-AbbStfc, f. 7W6, pp. 157-138. The second is that several weeks after 
the installation of this caliph, he was sent with a relatively small army to free Iraq 
freon the hands of the Mongob. There have been several attempts to unveil the sultan's 
raodvabon behind this dispatch. lor a critical study of this point see Axnitai-Preiss. 

pp. 58-60, al-AbbScfc./j 7W*, pp. 159-160. 

95 Ibn al-'Imld, Sha&tr* vol. 7 p 513, Amkal-Preiss, Afo^vfr, p 63, al-'Afcfcudl, / 

Tsnkh, pp 161-162, Hoh, p. 112, Louist, pp. 174-176. 

96 This was the caliph al-Mustakfl, who was at first imprisoned then placed under house 
arrest and at the end exiled to QQs, a dty in Egypt. till his death 740/1339. Ibn 
Kathlr, d-Bid.jdi, vol 14 p 191, 204. 

97 For further details of this paint see Berkry. Tht Trjnsmiwn of KtuuMp in Me&ml 

Guru. This does not mean that the great city c& Damascus at that time fost its 
importance as a cultural and educational centre. For mere details see Chamberlain. 
Ansavfofc* Svoof Brvhu » Mtdiaml Danasnu 119-1350. 

98 AbQ Zahrah, Ibn Tsr*rpdi, p. 120. 

99 Ibn Kathlr, a/fluSiya*. vol 13 p 274. 

100 AAsrJ in Islamic law here denotes that the head of state should consult those of sound 
judgement concerning problematic issues and haw recourse to the people in order to 
resolve cases of difficulty, so as to be safe from mistakes and free of errors. Sec: 
Al-Mswardl, A r -.4>i.in d-Setfdnijydt. p. 68. Ihe Prophet was ordered by Allah to 
fcAow this procedure, as Allah says in The Qur'an 'And consult them in the matter, 
aid if you have cccne to a decision, then place your trust in Allah* (3:153). 

101 These taxes were of extreme importance to the Mamluks. and at the same time they 
were very costly and burdensome to the puhlic. This was because the war between the 
Mamluks and Mongols lasted for approximately sixty year*. For further details of the 
events of this era see Ibn Kathlr, d-Bid:jdi. from vol. 13 p. 102 to vcd. 14 p 29. 
Axnitai-Prekst Mtnpis okJ Muv&ts. al-Abblct, TMkk pp 107-252. 

102 Ibn Kathlr, ol-B&yaS. vol 13 pp. 102-103, Ibn al-Athlr, d-KustL vol. 12 pp. 358-359. 

103 Ibn Kathlr; vol 13 pp. 226-230. Amitai-Preiss. pp. 15-16. 

104 Ibn Kathlr. of-Bsf.iyui vol. 13 pp. 248-249, Ibn al-'lmad, Shaftar.if. vol. 7 p 508, 
Amitai-Preiss, McngcJj. pp. 26-48. The Mongols unintentionally and indirectly helped 
create the force which was to stop them at Ain J Jint and was to frustrate their plans 
to conquer Syria in the succeeding yean. This occurred as the Mongob attacked the 
steppes of southern Russia, the Mamhiks's land c£ origin, aid brought upon mast of 
them death, slavery and captivity TTirn they were bought by the Ayyflb Sultans, 
eqiecially by al-Sllih, and later on they became the rulers who were able to stop the 
Mongols. Amitai-Preiss, Mxn&ls, p 18. 

105 Ibn Kathlr, o/ ildiya*. vol 13 p 356. 
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106 As it happened between Ibn Taymiyyah And some of the sultans of his time and 
between al-Nawawt and suhan al-Zlhir. Sec: Al-Karml. ai'-XaaubA, pp. 93-96, 
al-Bazsar d-Atdm, pp. 74-75, Aba Zahrah. Ibn Taym&J^ pp. 120-123. 

107 Al-'AbbSdl, f\ TerM, pp. 110-125, Aba Zahrah, Ibn T qmj pk , pp. 110-120, 
al-Nadwt, d-HAfc, pp. 24-25. 

108 Aba Zahrah, Itn Tamyjdi, p 123, al-Nadwl, W-tfgfc p. 23. For furthrr details of the 
era cf these two rulers, see: Ho4t. ThtA&. pp 00-98,107-119. Amitai-Preiu. Afempfr, 
pp. 40-235, al-Abbad, Tartt. pp. 149-208, 223-233. 

109 MOsa, Ih« p. 35, AbQ Zahrah. Ibn pp. 121-122, 124. 

110 Islahi, Aawuwc. p. 29, AbQ Zahrah, Ibn T^wuywA. p. 124. Maqrizl and some others 
assert that the year 836/1403-1404 was the one which marked a turning point for the 
worse, with regard to the economic situation of the Mamluk Sultanate. David Ayalon 
counters that this event should be regarded as only one of tbe important milestones 
in the process of decline. He also asserts that the visible roots cf this decline were 
evident considerably carixr than at the end of the eighth/fourteenth centuries to the 
beginning cf the ninth/fifteenth centuries and this decline is also death notkeahfe in 
the third reign of Sultan aKNSsir Muhammad h QalaOn (709-741/1309-1340]c R>r 
further details of this point see Ayalon, 'Some Remarks on the Economic Decline of 
the Mamluk Sultanate* pp 108-124 m JrwaSfm Stodus in Arabu akJ him 1993 (16). 

111 Ibn Kathir, ai-Bid-ydi, vol 13 p 243. 

112 ftc a clear picture of the politxal situation of this era, see: Al-Sa&dl. d-Wifiy vol 7, 

aMUnbL \xA. 1, Ibn Kathlr. sS-Bdtyok. vxf. 13 and 14, Ibn Hapr, of/W, vol 1, Ibn 
Harada sMijtfm, vol. 9 and AmhaHVeisa. Aluipt. al*AbbS<t, / Tartt*. pp. 77-237. 
During this era, a succession of different sultans ruled the country. Ibn Kathlr. 
jf-itofrwA, vcf 13 pp 353-394, voL 14 pp. 3-61, aFNadwl. pp. 22-23. 

113 Islahi, /u'otctiuf, p 29. 

114 Ibn Taymiyyah, Ksfuuo, vol. 9 pp. 9-10, Muhammad. ShM d-Iskm, pp. 39-42. Ibn 
Taymiyyah in his book ai'-Afairtf attributes responsibility to Muslim phifosophers 
for the existence of some problems in tbe Islamic sciences, including the science of 
the general principles of jurisprudence. Ibn Taymiyyah Fxt&iM. vol. 9 pp. 23-24. 
He asserts that the leading InUms in the Arabic and Islamic sciences, who compiled 
treatises on these subjects before the translation of Greek philosophy dxl noc pay any 
attention to philosophy. /ufiSio. vxA 9 p 23. He concedes nonetheless that the 
approach adopted by tbe Muslim philosophers is clearer than other phifosophers. 
ArAiuvi. vol. 9 p 15. Furthermore, he mentions that although some Muslim philoso¬ 
phers produced certain innovations, they’ did contribute to the criticism of philosophy: 
/fesmi, vol. 9 pp. 9-10. 

115 Netton, A&sh Transun&nf. p. 6. 

116 Ibn Khuldnn, d-Iba/. vol. 1 pp. 802-803, 806. 

117 Al-MardSwl mentfons that there were seme scholars who reached the status of 

during this era and he gives Ibn Taymiyyah as an example. Ibn al-NajjSi; 
fiffA d-Kauisb d-Muur vol 4 pp. 569-570. 

118 A similar statement is made by Ridden in his unpublished PhD thesis 'Nothing but tbe 
Truth’, p 16, in describing the time cf *A*2z Nasafl. who lived in the thirteenth century 

119 Amital-Preiis. M*npi pp 1-2. 

120 Ibn Kathlr, d-Biifyak, vol. 13 p 270, Ibn al-'Imld, ShaHm&t, vol 8 p. 143. There are 
two views concerning tbe reason why Ibn Taymiyyah was called by this name. The 
first: AbC 1-Barakit h. aF Mustinfi, tbe author of the history' of ArbtU, questioned 
Fakhr al-Dfci, Ibn Taymiyyah’s unde, about it He replied: 

My father, or mv grandfather. I am not sure whkh, made the pilgrimage to 
Makka h. leaving his wife m a state of pregnancy On arriving at Taima. a 
little girl who came out of a tent attracted his attended, and on his return 
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to HarrJn he Sound that his wife had Iain in of a daughter [iifj. When 
the child was presented to him, be exclaimed: ya Taimiya! ya Taimiva! 

(O the girl of Taima! The girl erf Tuna!) Being struck by her resemblance 
to the little girl he saw there. The chid was therefore, named Taimiya 

(Ibn iOalTitart Bicpaphcd DiOiommy, vnl. 1U p 97 
and Ibn Abd al-Hldl, d-'Uf&d, p. 2j 

The sec cod cpinxm was that his mother or grandmother was called Tiymivyah and that 
he was named after hen Al-KamU, shimMh, p 52, Ibn Abd al-Hldl. oLVqbi, p 2. 
Grammar* ally the attribute to Taima is Tymawayi because the masculine form of the 
relathe adjective derived from Tayma is Taimain. Itn XtaBftXort Bkfftptkd Dvtwry, 
vol. Ill pp 97-98. There wtre four places known by die name Harr in, as YiqOt 
al-Hamawl mentioned in his bock Ma\m al-RMr the first, a village in Halab. the 
sec cod, an area in Damascus, the third. HarrJn ai-Kuhra and al-Sughra two villages in 
Bahrain, the fourth, a place between al-Raha and al-raqah. The last coe was the 
birthplace of Ibo Taymiyyah. It is claimed that this city was named after Harm, the 
Prophet Ibrahim's brother, who first busk it. This city was a famous centre of the Sabians. 
At the time erf the Tartars’ mvaskm, this town was destroyed. See: Al-Hamadhint. 
flMfaUiB. p. 179, Yaqfit, \teyi nn pp. 271-273, al-BaxzJx. oS-Hom, p 73. 

121 Ifco Rajah. Dhe,I, vul 2 p 387. 

122 Al-Baxzlr. A L /2au. pp. 18-19. 

123 Ibn al-'ImSd. vul 8 p 143. 

124 Ibn Abd al-HScfc. al-V^Sd, p. 3, al-Karmt. o’-Xouxitt. p. 54 and Safi al-Dln, ji-Qazi. 
pp. 5-6. following the custom of the time. Ihn Taymiyyah compiled a masfa y a kh a h 
that included ferty-one sheikhs and four vta&Aur. This mashvakhoh is narrated by 
al-Dhahabt see Ibn Taymiyyah. at-Arb »\in, p 61. 

125 Ifco Rajah. Dha>I vul 2 p 388. 

126 Ifco Kathtr, 4-ibtyaA, vol 13 p 38). 

127 Ifco Taymiyyah. ai-Artx i\m. pp. 101,127. 

128 Ibid, p 121. 

129 Ibid, p 73. 

130 Ifco Rajah. Dhyt, vul 2 p 54. al-Karml, d/-AauviW. p. 54. 

131 Al-Karml al-KaiMA, pp. 54, 78. 

132 Ifco Abd al-Hldl. oZ-T/fltf, p. 5. and the same statement is qiwted by Chamberlain, 
ifnsavf^. p 125. 

133 Ibn Abd al-H*£. sl-T/fM, Ibn Kathlz aLBOfyok, vol. 13 p 338, Ibo al-'lmld. 
SkaAmti, vol. 8 p. 143. 

134 Huttf, Ibn TynwaS. pp. 31-32, AbQ Zahrah. Ibn Tqmqy*, p. 437. The subject of 
Ifco Taymiyyah *s disciples wifl be studied in some detail in the chapter dealing with 
the influence of this scholar upon I lanball jurists. This has t*en done in order to 
avoid repetition. 

135 Ifco Taymiyyah, /tonrvj, vol. 28 pp. 67-68, 180. 

136 Ibid., pp. 65-66,80-81, 126, 241-243. 306-307. 

137 Al-Baxzlr. j/-/Y.iw, pp. 69-70, al-KamU. al-Kautfib, pp. 91-99, Ibn Taymiyyah. 
/ufifisu. vxi. 28 pp 410-423. 

138 Ifco Kathtr aS-BUi/ak, vol 14 p 17, al-Karml. 4-JunnItit, p. 95. 

139 Al-Sofadl, a vxrf 7 p 19. 

140 Chamberlain, KmwUdge, p. 159. 

141 Ifco Kathtr, at-BAfyak, vol 14 p 58. Chamberlain. Kncutep. p 161, 

142 Al-Baxzlr. at-IUm, p 70, Ibn KathX ai-Bidyah, vol. 14 pp 41, 85. 

143 Ifco Kathtr, a'-fhdiyai vol 14 p. 31. See another example where Ifco Taymiyyah was 
consulted about an appointment of a headmaster in AktenVrfge tv Chamberlain p. 97. 

144 Al-Baxzlr. pp. 75-76. 
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145 Al-Shawklnl ef-fWr, vol l pp. 66, 68, al-Sjfidl. df-IMft vol. 7 P- 22. 

146 Ibn Hajar. d-Dm, vol. 1 p 166, al-Bazaar. al-I'lM p. 74. little, the Historical, 
p. 322. Al-Shawklnl stated that this alleged accusation was behind his king lasting 
imprisonment. See: Al-Shawkanl. ai-Ridr. vol 1 p. 71. 

147 Ibn Rajah mentioned that he saw in Ibn Taymiyyah's writing that he was offered 
these positions before the year 690/1291. See: Ibn Rajab. Dhayi, vxJ. 2 p. 390. 

148 Al-BozzSr, d-IUm, p. 73. 

149 Ibid., pp. 74-75. Another example is when the deputy’ of ohShim was asked to send 
Ibn Taymiyyih to Egypt and he refused. The messenger tried to threaten the deputy 
by claiming that it had come to the knowlet^je of the political circles m Egypt 
Ibn Taymiyyah had prepared to take the deputy’s position. As a consequence, the 
deputy agreed to send him to Egypt. Al-Karml iii'-AeuMiiA. p. 128. This same accu¬ 
sation is said to have been started by Nasx ol-Monbijl who mentioned it to the ruling 
circles in Egypt and encouraged them to take action against Ibn Taymiyyah {ibid). 

150 Ibn Kathlr. d-BMyak> vol. 13 p. 374. This event was behind Ibn Taymiyyah s writing 
cf d-Sirm ai-Maill Site shttm d-&v& (ibid). 

151 /L’*. r j f d«ixznvaS is one cf Ibn Taymiyyah’s treatises on creed h was written as an answer 
to a question sent to him from Hamflh, a town in Syria. See: Al-Karml. d-Kan*M. p 102. 
This book has been pufc&sbed with Mpat'd-BxtaK in additicn to a separate issue. 

152 'Ihis is the main issue upon which this treatise was based. As a consequence varrius 
parts of it contain an afixrmaticn of the creed of d-SdaJ and cribcwn of d l-Uiotef 
See: Ibn Taymiyyah, d- Ha ma uip ih, with /uAurtf, vol 5 pp 5-120. 

153 Al-Karml. at-XawAk*, pp 115-114. Ibn Kathlc d-Bidfy*, ro I 14 pp. 4-5. 

154 Ibn Kathlr. d-Bdipd, vol 14 p. 5. 

155 Ibid, pp 40-42, al-Karml, d-KdMii, p. 114. 

156 Ibid.pp 114-115. 

157 Al-Karml. dUGnattat, p. 117. 

158 ,4/-Hfoiny^xA is another treatise of Ibn Taymiyyah** concerning creed It was written 
as a response to a request by a judge from the town cf Wist! pertaining to the belief 
cA the predecessors. See: Al-Karml. aMtaufeft. p. 118. The treatise was published in 
two forms, with Fei.zt -: and in separate issues. 

159 Al-Korml, if-Xauuti*. pp 117-125. 

160 Ibn Abd al-Hldl, d-VfU, p. 266, Ibn Kathlr. 4-AiAjuA, \ol. 14 p. 42, and ol-Korml, 
d-Kaa*bt, p. 130. 

161 Ibid 

162 Al-Karml, af-JtauM. p. 130. Also: Ibn Abd al-Hsdl d-'UpJ, pp 266-267, and Ibn 
Kathfr, at- ffuSiya*. vol 14 p 46. 

163 Al-Karml, d-MZnMi, p. 131, Ibn Kathlc d-Bdtyak, vol 14 p. 49. 

164 Ibn Taymiyyah was asked by the sultan's deputy to stay in Egypt for a while in order to 
benefit the people by his knowledge, according to Ibn Kathlr in d-Btetysh, \ol. 14 p 50, 
Ibn Abd al-Hsd: in jf-T/fi* p 269 and al-Karml in A L AauufcA. p. 131. It appears that 
Ibn Taymiyyah himself wanted to stay kmger after he recognised the advantages of rt. 
Ihis can be understood from the letter Ibn Taymiyyah wrote to his mother (Ibn Abd 
al-Hsdl d-Vq&d, pp. 275-275) in Damascus in which he apetogised for being away 
from her and in which he explained that this was for the sake of the greater good 

165 Ibn Kathlr. d-Bid.ysA. vol 14 p. 50, and al-Karml. d-Kao&bt, p. 135. 

166 Ibid pp. 155-155. 

167 Ibn Kathlr. d-Jkdfydi, vol. 14 pp 54-55. There were rumours spread abroad that Ibn 
Taymiyyah was killed while he was in Alexandria, according to al-Korm! in 
d-KauM*, p. 135. 

168 Ibid 

169 Ibid 
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170 Al-Nadwt. p 9*. 

171 Al-KarnC p. 130. Also: Ibn Abd al-Hldl. d-'Ugid, pp. 266-267, and I bn 

Kathlr. ai-BidtysA, vol 14 p 46. 

172 Ibn Kathlr. d&dtyak. vol. 14 p 74, Ibn Abd al-HScfc. of-T^id. pp. 337-341 and Ibn 
Rajab. D/usyl. vol. 2 p. 401. 

173 Ifc«i Kathlr, d-Bid.yd:. vol. 14 p. 95,106. Ibn Abd al-Hndl. d-'UfH pp. 325-326, Ibn 
Rajah. DHqyi. vol. 2 p 401. 

174 Ibn Kathlr, d-Adyak. vol 14 p 95. 

175 Ibid. 

176 Ibid. pp. 135-136, 148-153, and al-Karml, 4 -£k*&i», pp. 146-158, 174. 

177 Al-Shawk3nl, d-Boir y p. 68, al-MahmCd. Mmqjf, vol. 1 p. 174. It appears that Nasr 
al-Manbcj*. was also responsible for some of Ibn Tayimyyahs detentions, especially 
those in the year 705/1305. Furthermore. Nasr al-Manhij! seems to have succeeded 
in comincing scene scholars, such as the judge Ibn MakhlllC to join his campaign 
against Ibn Ta>miyyah. See: Ibn Kath^ in d-Btffyd vol 14 p. 41, and al-Karml in 

pp. 114—115, 127-128. Ibn ‘Abd al-Hsdl m p 2(M. 

178 Al DhahabC. Dhefl Ter AM, p. 24. 

179 Safi al-Dln al-Hanafl. ai-Qgsti p 8. Ibn Nlnr al-ShJfi*I wrote a treatise entitled 
'ai-Radd d~WtyV in which he cxiteised and refuted this claim. He quoted eighty-seven 
scholars who referred to Ibn Tavmiwah as diskm'. See: Ibn Nisix, ai-Ridi 
aLWapr, pp 57-222. 

180 Ibn Nish, st-Rsdd d-Wifif, pp. 57-265, al-Karml. 4-AdnubK pp. 159-173. Also. 
al-NadwI. d-H&fc, p. 110. 

181 Ibid. al-BazxSr, at-h&m, p. 31. Ibn al-’Imid, SKsdMr.% vol 8 p. 146. 

182 Ibid, p 64. 

183 Ibn I llmid Rudak p 15. Ibn Abd al-Hld!. d-Vf&d, p 505. 

184 Ibn Abd al-Hadl, at-'Ugtid, p 2. 

185 Ibid. pp. 4-26. 

186 Ibid, p 26. 

187 Al-Bukharl, ai-Qpil, p. 7. 

188 Al-Shawkunl. d-Bidr, vol 1 pp 64-65. 

189 Al DhahabC. DkyL pp. 23-26. 

190 Ibn Abd al-Hsdl. d-VfH pp. 23-25. 

191 ShaysJnl. d-fftfiz. p 61, al-Munajjid in his introduction to Styar At iw jMfcMF, 
vol. 1 p. 21. 

192 Al-Dhahate. IMpl p 25. ToMm ah pp. 1496-1497, al-Dawndl. TaUgdi, p 48. 

193 ShaysJnl. d-He/L;* pp. 61-63, al-Munjpd in his introduction to Siyar Alan W-Ah MS. 
vol. 1 pp 20 - 21 . 

194 See, for instance, al-Dhahabl. Dhyl. p. 27, ToMm*, p. 1497. 

195 Ibn al-’Intfd. Skadmit, vol 8 pp. 267-268, al-Husaynl, d-Ibm, p. 148. 

al-Suynd. flhiy/ T*Mwat, pp 347-348. Ibn Kathlr. d-BdysM, vol 14 p. 243, 
al-Asnawl, TaUqti, vxJ. 1 pp. 558-559, al-Shaw*Inl. al-Bidr, vol 2 pp 110-112, 
al-NVaymJ, T\rM ai-Mad&ru, vol 1 pp. 78-80, Ibn Hajar, al-Durar. vol 3 
pp. 426-427. al-Katbl. fimot vol. 3 pp 315-316, f, vx*. 2 

pp. 163-168, Ibn NSsir. dRadd, pp 65-73, ahZarakfc. aFAlXm, vxJ. 6 pp. 222-223, 
KahSlah, Mu Jaw, pp. 289-290. 

196 Al-Sub&l. ToiagH, vol 9 pp 100-124. 

197 Ibn Rajah, DhyL vol2pp 392-393. Abo. Ibn Nuit ai-Rsdd p. 96. Furthermore, the 
style of this letter is poor and does not reflect al-Dhahabl* method of writing nor his 
krxiwledge of the Arabic language and Rhetoric. Abo, it should be pDinted out that 
some writers stated that al-Dhahabt*s writing was an easy target far counterfeits and 
that this treatise might be one such example. See: Ibn Nlsir, ai-Radd p 69 (footnote). 
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It b interesting to note however that al-Wisid (d. 711/1311), who was considered to 
be one of Ibn Taymiyyah's students and fc&owers, refers to the existence of a treatise 
in which tbe WTiter defamed Ibn Taymiyyah. Al-W&Btl, & t -T&i\hral. p. 40. Tbe 
identity of the WTiter is not revealed by al-Wisiil, but through an analytical study of 
al-\Vlsrfs book *a/- TMkhnk, one is able to conclude certain facts about tbe possible 
author. When al-Wlsit! attempted to explain the motive behind the compilatxm of 
this treatise, be mentioned that one of the reasons could be that the WTiter of this trea¬ 
tise was influenced by his old age (ibid.* p. 41). In another place. al-Wasr.l indicates 
that this treatise was written to criticise Ibn Tavmiyyah. a scholar who devoted his 
time to dr lending Islam at the end of tbe seventh century* (ibid., pp. 30, 40). It can be 
deduced from these last two points that this treatise was written at the end of the sev¬ 
enth century by a writer who was old at that time. W\? can therefore conclude from 
this that tbe author could not have been ol-Dhohobl; al Dhohab: was 28 years old 
at the end of the seventh century* os be was bom in 673/1274. In odditioo. even if 
we considered the time of al-Wisr.fs death in tbe year 711/1311 as the time of the 
compilation of this treatise, he still could not have been the WTiter cA this treatise os 
be was only 38 years old at that time. More clues are available through following tbe 
discussion of al-WJsr.I on this paint He points out that people of innwabon will be 
gratified when they knew that 'ccie of our fc&owcrs has traduced Ibn Taymiyyah* 
(ibid., p. 41). It is clear from this statement that the writer was not one cA those who 
were considered to be ’the people of innovation’, but was rather one of those schol¬ 
ars who adopted the same line as that of Ibn Taymiyyah. If this is true, why did be 
wTite tbe treatise? Al-Wasitl surmises that the WTiter was influenced by* either his old 
age or by* cwetousness (ibid., p 41). 

198 Al-Karml. di-JTaimfa*. p. 114. little, Ibx Taymiyyah p 324. 

199 lor instance. Judge Jolll allXn al-Hanafl {see: ai-Karml, al-Kauubb. p 113). Jat^ge 
Ibn MakhlCf al-Milikl {see: al-Karm*. j?-Aauuto. pp. 115, 129; and al-ShMi*! juefee. 
See: al-Korml. aI-K&i*:Xib. p. 149. Also, one of his roost serious opponents was 
al-Subkl See: Ibo Abd al-Hsdl. jf-.Yanm, pp. 18-19. 

200 An example of this group is Karim al-Dln al-Aylk! who w*as the bead of mashyakhat 
Sa’ld aKSu’ad:’ in Cairo. This Sheikh used to attack Ibn Taymiyyah. Sec: Ibn Kathlr, 
ai-BiAysh, vxJ. 14 p. 55. 

201 Ab3 HayyJn was a famous scholar in tbe science of Arabic Language. See: Ifcei N&sit; 
ai-Radl. pp. 113-114. Al-Hadthl obtained her PhD from Cairo University* in tbe year 
1964 in a study of this scholar as a grammarian and this week was published in 1966. 

202 Ibn al-’Imad. SbaAhvAt, vol. 8 p. 146. 

203 Al-Zomlikin was a famous Shsfi*! scholar and judge who died in 727/1327. See: Ibn 
al-’Imld. SbxdkiKt vol 8 p. 140. 

2(H Ibn Kathlr. ai’-ffafryaA. vol 14 p 55. 

205 Ibn NSsir, a!-R^A p. 103. Al-Zamlik3nl wiote two treatises criticising Ibo Taymiyyoh. 
The first, Ai-RaM Wd Ibn 7j>toj»\i6/ Mss aiaJ ai-^p:sak' (criticism of Ibo Taymiyyah 
about the issue of visiting graves). Tbe second. 'AhRsdd 'all Ibn Taymtjyok / Mss 'aLaS 
ai~Tdk\q {criticism of Ibn Tavmiyyah about the issue of divorce) see: Ibn al-’Imld, 
SJiM/ui/tt. \xi. 8 p 140. 

206 Al-Dhahabl. p. 24. 

207 Ibid., p. 24. 

208 Al-Dhahabl, ZMj>/ TtirUA p. 24. 

209 Ibn Hajar, d/-ZW, vol. 1 pp. 156, 161-162. 

210 Al-Sofad, sl-Wifi. vol. 7 p. 18. 

211 Al-BazzSr, al-Rlcm, p. 77. 

212 Ibn Rajah, Dhayi. vol. 2 p. 395. 

213 Al-ShawhJnl, al-BsJr^ vol 1 pp. 64, 70. 
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214 Ibn Tiynuyyah, /fefml, vol 3 p. 233. 

215 Ibid., p 245. 

216 Ibid, pp. 24S-246. 

217 Al-Shayblnl, Awr *f, p 11. 

218 Ibid 

219 Al-Safedl, al-H3/,vol 7 p. 18. 

220 Al-Bazzlr. pp. 35-37. 

221 Al-Shawklnl, d-fod. xol 1 p. 64, al-Sa&cfc. al-Wtf, vol p 20, Ibn Rajab, /Ma>£ 
vol 2 p. 391, al-Karml. at-Kau\M. pp. 64-72, and al-Nadw% a/-//dji:, p. 284. 

222 AMCamC d-fo&M, p. 78. It swnw that al-Dhahabl intended to paint o* tbe hrge 
numbrr of Ibo Taymiyyah s treatises without bring specific about their exact number It 
appears that hr was not certain himself as he mentioned differing figures in othrr places, 
such as in Dbnl ToriA d-Iskm and Dfuyi TWtirat, where he mentioned the number of 
3CKD \ohumes or ixwre. and in DAnid- 'Air where he mentioned the number cf 200. See: 
al-Dhahafct Dhpl TWA v ision, p. 23 DWd-'Iter, p. 84, Dkyl Tsdebnt. p 1497. 

223 Ibo AM al-Hldl of-T^wf. pp 64-66. jlBazxlr, d-fUm, pp. 25-28. Ibn alQayyim in 
his book jfisaf mentkois that be did not have knowledge of the exact number of his 
sheikh’s treatises. Ibn al-Qpyyim, Asnc\ p 8. Aba Abd AlUh. Ibn Rushayyiq or most likely 
Ibo Taymiyyah’s brother, asserts that even if Ibn Taymiyyah himself wanted to specify 
the exact number of his treatises, he couid not have done so. Ibn Abd al-Hldl, d-’Upd. 
p. 64. It should be pointed out the ascription of the book Asmiz to Ibn al-Qayyim has 
been questioned by the editors o& d-J&mt. They assert that the author of this work was 
Ibo Rushayyiq, Ibn Taymiyyah* secretary This is, also, confirmed by die contemporary 
Hanbah scholar AbC Zayd. for d*tails see Shams and aKImran d-Jcms\ pp 10, 56-61. 

224 Ibn Abd al-Hldl, d-T/fU, pp. 28, 368, al-Karml. d-Xawd* y p 174, and al-Safadl. 
a!- Hi/, vol 7 p. 23. In d-Biiipk, we fmd al-Birzlfc specified the amount of these 
treatises as 60 vcJumes and 14 bundles of karsscj (booklets). See: Ibn Kathlr. 
d-Biifydt, 14 p 146. Meanwhile, Ibn ’Abd al-Hldl narrated from Ibn Rushayq 
that these treatises were 14 packets (na0M$. See: Ibn Abd al-Hldl. d-'U^d. p. 28. 
These treatises were taken to A Tnzud d-tetot d-'Atiirpdi (d-'Adikpdk hhrary). 
according to Ibn Kathlr in d-AdiyuA. vol 14 p. 146. This was not however the abid¬ 
ing place of these books as al-Birzlll stated that the judges and jurists divided them 
amongst themsehes (kid.}. It appears that either all of these books or at least some of 
them were taken back from the scholars mentioned earlier and were kept with al- 
Qazwinl. the Shlfi’l judge of the time. Then they were handed to the next Shlfi’I 
judge al-Suhkl (one of Ibn Taymiyyah* opponents}. In the year 742/1341, this judge 
was ordered by* al-Fakhrt, the sultan's deputy of the time, to return the treatises. After 
much hesitation, the judge handed them to the deputy' who in turn handed them to 
Zain al-Dln ‘Abd al-Rahmln, Ibn Taymiyyah s brother, and Ibn al-Qayyim. Ifcn 
Kathlr, d-Adiyab veil. 14 p 215. Ibis account differs from what Ibn ’Abd al-Hldl 
related in his book d-'Upd (p. 44} from Ibn Rushayq (d 749/1348), that these books 
were not returned presumably. Ibo Rushayq vvas noc aware of tbe recovery of these 
txK>ks. IVrhaps Ibo Rushayq s statement was made before tbe restoration of these 
treatises. This is prohable, since Ibn Abd al-Hldl. the author of ai'-T/fwf, died in 
744/1343 and his bock must have been written before this date. 

225 Al-Bazzlr. d-A 'icm , pp. 3S-37. 

226 Ibo Taymiyyah was given the iper mission] to issue /alun: by Sharaf al-Dai 

al-Maqdol. who used to pride himself in this. See: Ibn Kathlr. d-Bidsyds. vol. 13 p. 380. 

227 Ibn Abd al-Hldl. d-VqU p 321, al-Karml. d-K*u*hb, p 141. 

228 Ibn Abd al-Hldl, d-VqU p 327. 

229 Ibid., pp 223-224. It seems that Ibn Taymiyyah was well known outside al-Shlm to 
such an extent that al-Safadl m d-Wtfi declared that Ibn Tavraiyyah's fame outside 
al-Shlm was more than his fame in it. See: al-Safact, d-Wcfi, vxJ. 7 p 19. 



NOTES 


230 This book vq s published in 1986. 

231 Ibn Taymiyyah, & L l ntif&naft, vol 1 p. 3. 

232 Ibid., pp. 6-24. Most of the remaining part of the boc4 is devoted to a critique of 
at-Ruaiak sHfvkmri^ok by al-Qushairt. Ibid.. pp. 81-473, vol 2 pp. 3-198. 'Hie last 
section of this treatise a devoted to the issue erf '-’uduF (a term that refers to the act 
erf commanding what is good when it is being neglected, and forbxidir^ what is bad 
if it is being practised;, vol. 2 pp 198-348. 

233 Ibn al-Qayyim, Asma\ pp 19-20. 

234 Ibn al-‘lm3d vol 8 pp. 144, 145-150. Abo: al-Shawkanl, at-Badr, vtJ. 1 

p. 64. A2*Sa£ad! asked him various questions pertaining to Tqftv and recognised that 
be had acquired beneficial knowledge which be had heard freen no other scholar nor 
read in any book. See: al-Safadl. vol. 7 pp. 20-22. Ibn Rajab explained that 

because of Ibn Taymiyyah's extensive knowledge on this subject, he was able to crit¬ 
icise other interpreters, and on occasions refuted some of their opinions. See: 
Ibn Rajab, Dkayi. vol 2 p. 391. Ibn Taymiyyah's treatises include various examples 
where this schcedar criticised the interpreters sec, far instance, /vstastu. vol 14 
pp. 48-50,68-69,455,495, vol. 16 pp. 18-32,72-73, vol 15 pp. 30-31. It is worth 
remembering that Ibn Taymiyyah did not write a complete treatise in interpreting the 
whole of the Qur'an. See: Rarakah,>ul»i£ p 181. When Ibn Taymiyyah was urged to 
do so by some of his fc&owers. be replied that there was no real need for this because 
some Quranic verses were either so clear that they required no further interpretation 
or they had already been adequately explained by other interpreters before him. 
Instead Ibn Taymiyyah agreed to target those verses which were problematic to inter¬ 
preters of al-Qur’an, who therefore encountered difficulties and disagreed in their 
interpretatxins of them. Ibn Taymiyyah admitted that it was not necessary for him 
to cover every’ single verse which may be included in this category’ as it was possible 
for the readers to understand the remainder by using analogy See: Ibn Abd al-Hldl. 
oi-X^urf, pp. 43-44. In 1995, an MA thesis was submitted to al-Imim University 
which was an edited version of a treatise entitled {Tafslj aihkaiaJ 'ati ka&tr mi* at- 
Via w:\cj*! L >$■*/ li'&k mm k&tob d-ufsttfika dqoui at-auab M UjSfadfihA itia m: 
Aiciu Mutf’i [Interpretation of verses were problematic to some of the interpreters 
to the extent that the correct interpretation of some verses were not found in seme 
commentaries erf al-Qur’an. Even worse is the presence erf mistakes and inaccuracies^ 
Ibis book was published in 1997. 

235 This is according to Ibn Taymiyyah’s disciprfes Ibn ‘Abd al-Hldl, in at-'Uqvd, p 42 and 

al-Karm! in ai-Kau\M. p 78. Al-Safadl. in his book (vol 7 p. 16), quotes a 

trustworthy person who heard Ibn Taymiyyah declaring that he had studied 
120 Quranic interpretations. It appears that there is no conflict between these two 
narrations because in Ibn 'Abd ai-Hidl’s narration. Ibn Taymiyyah stated that he mry 
have read about 100 books of U#sv. 

236 Al-Karml, *’-Xmvitift. p. 59. 

237 In his biography of Ibn Taymiyyah, al-Baxzli mentioned that he was told that 
Ibn Taymiyyah started writing a tafslr. which had it been completed would have 
crestituted fifty volumes. See: al-BazzSr. d-llim, p. 23. 

238 'Ibis 7q6ir has been published in ten volumes. 

239 Ibis bo:k is a collection of various treatises and j<stdu\i by Ibn 

Taymiyyah. Ibis remarkable work was created by the contemporary' I lanball scholar. 
Ibn al-Qlsim, with the assistance erf his son Muhammad. In this treatise there are five 
volumes (13-17) devoted to the Interpretation of the Qur’an. Furthermore, varrius 
issues of this science were mentioned in different parts erf this treatise. 

240 Ibn al-Qayyim, Asa ml’, pp 8-18. 

241 Ibn Abd al-H-ldl, d-'Ofa p 37 and Ibn Rajab in 4-Dtupt, vol 2 p. 404. mention 
that this book erf Ibn Taymiyyah was in several volumes. Ibis book was used by 
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several Ha nh a li scholars, such as a4Mard<lwt in ahlmi&f and Ibn al-laihhsm in 
fl/ CJmvi W. See: ak-Maidl^ af-itt/d/ vol. 1 p. 15, Ibn al-LihhXm, p 45. 

242 Um Taymiyyah, tearS. book of purification. voL 1 p. 59. 

243 AM lasan. Introduction to Shar* ai-V/mdak, bock of d/-//op. vol. i pp 49-50. 

244 For instance, see: Slurb at-'Lfmdnk, The book of I\irification. pp. 62-64. 

245 Al-Hasan. Introduction to S/ur: aLVmdah, p. 54. Most of tbe ports of Shark al-Umdah 
by Ibn Taymiyyah have been edited and published and tbeir information is as follows: 

• The book c A Purification was edited and submitted as a PhD thesis to the Islamic 
University of al-Madinah by aKUtayihJn in the Academic year 1403/1983 and 
was published by Maktabat al-'Ubaykln. Riyadh in the year 1412/1991. 

• Part cA tbe book of Soldi was edited by al-Mushayqih and published by Dar 
aT'Aimah in the year 1997. 

• The bock of Fasting was edited by al-Nushayrt and published by Dar aKAnsXrl 
in tbe year 1996. 

• The book cA /%> was edited and submitted as a PhD thesis to the University of 
aMmlm, Riyadh and was published by Maktabat al-Haramln in the year 1988. 

246 AM lasan. Introduction to Shark d/-TWd6. book of vol. I p. 67. 

247 Ibid, p 5. 

248 Tbe commentary by al-Maqcfeg (d. 624/1227J, which was the first known commentary 
on <d- 4 Umdah, discusses the topics of the original book briefly and the commentary of 
Ibn Abd al-Mumm (d 739/1338) is not known to have survived The first 
commentary (Written by al-Maqdisl) has been published several times and tbe second 
commentary is mentioned by some Hanball scholars, such as Ibn Rajab in his treatise 
al-Dkayl. vol. 2 p 429. 

249 See for instance. Mai, voL 21 pp. 68-70, 74-77, vol. 22 pp 95-98, 100-104, 
132-134,282. 288. 327-328, 342-351, 370-373, vol. 23 pp. 30-33, 177-187, vol. 25 
pp. 41-47. 49, 54-55, 293-297, 320-328, vol. 26 pp 13, 14-17, 97, 304-305, 307, 
vol. 27 pp. 29-35, 491-494, 502-504, 503-511, vol. 28 pp. 26, 179-180, 181-189, 
210-213, 216, 236-238, 656-657. 658. 

250 See for instate. /fated, vol. 22 pp 77-92, 335-356. 376-403,526-601, vol. 23 pp 5-52, 
69-84. 136-173, 178-209, 209-218, 288-309, 309-327, vol. 24 pp. 33-163, 
223-253. vol. 25 pp 5-41, 103-114, 126-202, 216-259, vol. 26 pp. 160-175, vol 27 
pp. 3-19 vol. 28 pp. 121-179, 190-202. 

251 Ibn Taymiyyah, Arfsfcr Pi sfccy. p 11. 

252 Ahmad in his introduction to Ibn Taymiyyah ot-Ifuhah (ffc&fir dubn « him i) p 17. 

253 Ibid, p 71. 

254 Ifco Harm, Mar/M, pp. 19-20. Two examples can be given: the first is an alleged 
consensus which is disputed by Ibn Taymiyyah, whereas tbe seccoid example is prwrn 
by Ibn Taymiyyah to have been disputed by Ibn ! lazm himself. The first coocems the 
issue of appointing two rulers to tbe Muslim Community. Ihn Harm states that the 
scholars agreed that it is for bidden to appoint two rulers to the Muslim Community in 
the wodd. there being no difference if this was in cere place or in different parts. Mar Abb 
p. 144. Ibn Taymiyyah states that tbe dispute concerning this point is well known 
amongst the msidoilwtuiL He points out that tbe Karlmiyyah and others adepted the 
view* that it is permissible to ck) so. In addition. Ibn Taymiyyah noted that tbe position 
of the leading scholars is that the Muslim Community is either to be in agreement or 
disagreement. In a state of agreement amongst the Muslim Community the appoint¬ 
ment of two rulers is not allowed. If, however, the Mu&xn Community' is divided, every 
part of the Islamic world appoints only ooe ruler. Thereafter, these different ports of the 
Muslim Community either live in peace with each other or fight each other (for the pur¬ 
pose of affirming the cooceprt that there can be no two rulers fee the Muslim 
Community at the same time). Ibn Taymiyyah concluded that the advantages c A living 
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in peace preponderate wer warfare which remits in serious disadvantages. Aa$\f p 216 . 
The second exairiplr concerns the issue where a man divorced his wde and did not have 
witnesses fee that. Ibn Hozxn declared that there is no known disagreement amongst the 
scholars that the divorce is binding, Afiriflfr p. 83. Ibn Taymiyyah pointed out that Ibn 
Hazm in his bock entitled preferred the opposing viewpoint to this opinion 

and denied the existence of a consensus on this point. jVajvi. p 213. 

255 Ibn Taymiyyah. Adyf, pp. 20S-206. Ihn Taymiyyah denied the existence of an 
agreement amongst the scholars concerning the point that whoever contradicts a con¬ 
sensus is considered an unbeliever. Even al-NorzSm (d. 131/748), Ibn Tavmhyah 
adds, was not pronounced an unbeliever, although he declared that consensus is not 
a source of law (2>id. f p. 204). 

256 The contribution of every scholar can be identified through the indications left by the 
writer of the manuscript. If the secticai starts with the word j&r/A&uti! (our sheikh;, this 
means that the following section is written by Ibn Taymiyyah, and if die section starts 
with the words u*kds&oyiAm: (our shayfch's father), it refen to Ibn Taymiyyah's father 
’Abd al-1 iallm. If there is no sign at all at the beginning of a section, it means that it 
is wTitten by ol-Majd. Ibn Taymiyyah's grandfather. The greater portion of this book 
is written by the grandfather and the son. 

257 Furthermore, in different ports cA this treatise, the writers demonstrate a great ability 
to measure issues by the aii J of the Hanbafc School and they command an extensive 
knowledge af the different narraboos of lm£m Ahmad. In the event of ccoitradkticoi. 
obscurity and ambiguity among these narrations, the three scholars, and particularly 
the gra n d f at h er and the son. demonstrate a gTeat abchty to solve them which occa¬ 
sionally results in the criticism cA some leading Hanbai! scholars. It is interesting to 
note that the opinions of ol-Qjdl AbO Yala were cited in the bulk of the treatises 
issues. It is likely that this is related to AbQ YaTa's high status in the Han ball School; 
be was known os the sheikh A the SchocA and was the first Han ball scholar who is 
known to have written a complete comprehensive treatise in the science of aou/ ai-fiqk. 
Accordingly, his views were granted great weight and cited in the sources compiled 
after that. In di‘j\/*jaucta/afc, however, the opinions of AbG Ya'la were primarily cited 
for the purpose of study criticism, refutation and occasionally for extrapolation. 

258 Ibn Taymiyyah's act of starting with the classification of the two types of analogy 
indicates the importance A precision when dealing with legal terminology. 

259 In this book. Ibn Taymiyyah, os was his custom, studied other viewpoints and 
determined the sources upon which they based their opinions. Thereafter, he clarified 
the invalidity A these sources and evidences. 

260 This book also provides an interesting discussion concerning the permissibility of 
founding an analogy from a ruling claimed to be in opposition to analogy, finally the 
foct that this bock assumes a moderate pasibon towards the issue of analogy is 
another point of importance. This is because the Zahiris oppose analogy, while the 
others acceprt it in addition to accepting the possibility of the existence of a conflict 
between text and analogy. Ibn Taymiyyah's position assumes a middle course os be 
accepts analogy and proves that correct analogy' cannot be in opposition to text. In 
the event that this is found, it will necessitate that the conflicting analogy is incorrect. 

261 Ibn Taymiyyah, FatfaA, voL 20 p. 231. 

262 This is not a rejection by Ibn Taymiyyah of the permissibility of using r&'y in legal 
ruling See pages 127-129 of this work. 

263 See this treatise in Ibn Taymiyyah. /utotvi. vnb 19 pp. 9-65. 

264 Ibn Taymiyyah, Jfe&td, voi. 19 pp. 106-128. 

265 lor instance: 

• Viol fi Tamik This essay’ by Ibn Taymiyyah deals with the issue c A whether or 

not it is possible for every schcAar to determine the coned ruling through the use 
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of his o»tj independent reasoning Furthermore, if it is not possible and the 
scholar tries his best to determine the correct ruling but does not, is it possible 
for the scholar to commit a sin by rendering an erroneous independent reason¬ 
ing? Ibn Taymiyyah, Jfohri, voi. 19 pp. 205-227. 

• Q&SMfi ’VUttm *4 Ibn Taymiyyah, Acfto*, vol. 19 pp. 129-152. 

• C^'ids* fi A section on the sources of law without a tide. Ibo Taymiyyah 

vol 19 pp. S-9. 

• Section dealing with the sufficiency of tbe message of the Prophet Muhammad 
m the law This essay also has no tide. Ibn Taymiyyah, Fatted, vol. 19 pp. 66-76. 
Another similar essay in vci 19 pp 280-289. 

• Section concerning the obligation to follow the Qur’an and the amissA. Again this 
essay has no tide. 

• Section with a similar subject to the last treatise with scene other details concerning 
the people's need lor the message. Ibn Taymiyyah. /fetal, vol. 19 pp. 93-105. 

• Section dealing with what is meant by SKar'> knowledge and whether or not it 
includes rational evidences. Ibn Taymiyyah. KriUM. \ol. 19 pp. 228-235. 

• Section studying legal terminology and whether they can be understood through 
revelation languages or tbe custom of the people. Ibn Taymiyyah. /utouvi, vol 19 
pp 235-260. 

• Section dealing with imitation and contraction of texts by aBeged consensus or 
tbe saving of kading scholars. Ibn Tavmiyyah, Krlim. vol. 19 pp. 260-276. 

• Section dealing with the meaning of the sbir' knowledge (ttn ihar'i). Ibn 
Tavmiyyah, /feiavj, vol. 19 pp. 306-311. 

266 Al-Baxalr, d-AV* m, p. 84, al-Karm!. pp. 174-175. 

267 Ibid 

268 Ibn Rajah, DKyt, vol 2 p 407. 


2 A COMPARISON OF THE BASIC PRINCIPLES OF 
ISLAMIC LAW ACCORDING TO IBN 11ANBAL 
AND IBN TAYMIYYAH 

1 A1-R3H, jf-AfoLyX, vol. 1 p 94. Tbe translation of this definition is in Uid al-Fiqk 
d-Is&imi b y al-Ahclnl. p 1. 

2 Al-AJwJn^ Ui «, p. 1 . UsH d fiqh is similar to mju/ d-$cn un of secular law in that 
both are concerned with the methodology of the law and rules of deduction and 
interpretation. KamMi. frmitfiUs. p. 6. 

3 Ibn al-Jawxl, d-MaAp6, p. 244. In the Mart'* of Abd Allah, vxL 3 p. 1355, there is 
a narration in which Ahmad states that Allah mentions the obedience of the 1 Yep bet 
in upwards of thirty (iwp/ tot fto&ta} places in tbe Qur’an. 

4 AbQ Dawfld, p 276, AhQ ’1-KhaitSh, d-Tud\d % vxd 3 pp. 256-257. 

5 Ibn al-Qayyim, IZa ti, vol. 1 p. 61. 

6 Ibn al-Jawrl. A/jn:pA. p. 244. 

7 Ibn al-Qawim. Hem. vol. 1 p. 340. 

8 Ibn al-Jawal. Afjn.vpA. p 244. 

9 Ibid, Ibn Badran. d-MsMd. p 85. 

10 Ibn aljawzl> d-Mtncqtb. p. 244. Ibn Badran m his book d-Ms&Jid. p. 85, mentions 
this methodalogv as a narration by al-Athram from Alunad This. however, seems to 
be inaccurate as Ibn Badrln clarifies that the reference from which he took this 
narration is d-Man:q\b by' Ibn al-Jawzl. Having referred to tbe published edition of 
d’Mantpb* it is dear that Ibn al-Jawz! narrated from al-Athram and then separately 
cited al-Athram mentioning his own experience with regard to the methodotogy 
employed by Ahmad in legal rulings. 
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i 1 Ibn Aba Yala, Tafoy tf. voL l p. 6. 

12 See the biogra p hy of this scholar in the following sources: Ibn Rajah, vd. 2 
p. 290. Ibo Mufiih. aiM/syW. vd 2 p 386, Ibn Badrln. d-MaMal. p. 417. 

13 Ibn Taman. Jfuptffeuft, with Ibn Aba YaTa, Tdfafdt, vd 2 pp. 283-285. 

14 Ibn al-Qayyim, Km, vd. 1 pp. 59-64. Ibn BadrSn in his book. d-Madkkd 
pp. 113-119. mentions these same general principles and it is clear, as is attested to by 
the books editor, that he based his discussion c 4 this issue on Ibn al-Qayyim's discus¬ 
sion in Km Also, most contemporary' writers when they mention Ahmad's general 
principles of jurisprudence, they rely on the study of Ibn al-Qayyim on this issue. 
Rg examples, see Mtua. d-M*tkMai p 161, AbG Zahrah. Ib* //«W pp. 21S-217, 
al-Haz.rymah. d-Msdkkd, p. 89, al-TantiwI. d-Madkhd, pp. 209-204, hml% 
d-T&Arf, pp 343-344, Aba Zahrah. TcrJJt, pp. 491-493, Madkrr. d-ALdtkd, p. 157, 
Abfl Zavd dMMd, vo1 1 pp. 152-156. al-DdibSnl. d-MaMd, pp 268-269. 
al-Dar'Jn. d-Madkd, pp. 161-163, Shalabl, J-MMd pp. 202-203, Sharf al-Dta, 
Tcntt, p. 191. Massun. d-\UMd. pp 109-111, ftjilips. 7u Emkdm (f Fqk pp. 89-86. 

15 Abn 1-Khattfb, vd 1 p. 6. 

16 Aba Yala (in his book d-'UJddi vd 2 p 582) seems to agree with this view as he 
comments on a narration from Ahmad in which he says: 'knovrier^e is found in the 
words of the Prophet and then his companions and then their followers'. Abfl Ya’la 
comments that Ahmad said this because he leh that roost of their opinions are based 
cei revelation. 

17 Kamali Principles of Islam* Jurisprudence, p. 176. 

18 Ibid., p 169. 

19 Ibn QudJmah. d-Jtai* sA. vd. 1 pp. 14S-146. al-Taft. 8tar\ d-Rntidi. vd 2 p 8. 

20 Abn Zahrah. in his treatise TsnkA d-TasbT, p. 493. concludes that Ahmad’s sources, 
as mentioned by some Hanball scholars such as Ibn al-Qayyim, go back to the 
following main sources: texts, opinions of companies (and possibly opinions of 
the followers), and analogy. 

21 Al-Shlfi% d-RuHd, P- 288- 'Oiis also has been mentioned by AbO Zahrah. Tiir^/A, 
p. 493. This view, however, has been criticised by several eminent scholars, such 
as al-GhazUl. al-TQfi and al-'UmaiL See: al-Ghaiill, d-Mmstofl, vd 2 pp 279-280, 
al-TQfl, Sharh, vd. 3 p. 224, al-'Umart, d pp. 29-33. Having said that, it can 
be suggested that this word 'yi>\ir* came through two stages. At first, it was used as a 
broad term to include analogy and other sources based on the use of independent 
reasoning, loiter, it w r as used solely for the source of analogy 

22 Rg thr position of the Hanball scholars with regard to ufluMA, see: AbG Ya'la, 
d-'Uddoh, vd 4 pp. 1262-1272. d4iax&% pp. 84-85. AbG T-Khanab. d-Tm&d, 
vd 4 pp. 251-294, Ibn QudSmah. d-Rmtdd, vd. 1 pp. 320-324, 31-Taymiyyah. 
ai-A/iftsuu«isA. pp 488-490, al-TQfi. iXuni. vd. 3 pp. 147-168. Ibn Badrln. ai-MaMd 
pp. 286-287. 

23 Aba 1-Khaulb, d-TmM, vd 2 pp 411-425. 

24 Ibid., vd. 1 p 100, vd 2 pp. 411-412. 

25 Al-Taft, 3* r* d-Rmidd, vd. 2 p 8. 

26 Another possible reason why Ibn Qudamah did not mention analogy among the 
agreed upon sources, is that there is disagreement among scholars with regard to the 
nature cf analogy; is it literal in o. L ta<&7 (cast in the form of analogy'/ and metaphorical 
in a'-ihnii (categorical syilogism] or vice versa or literal in both. The opinion of the 
majority of scholars is the las*. Tbe second opinion is held by Ibn Hazm. The first 
opinion is held by two leading scholars, namely: al-Ghazill and Ibn QudJmah. 
Rg further details of this disagreement among scholars, see Ibn Tavmiyyah. /&*uvs, 
vd 9 p. 259. 

27 Rg the sources indicating that Ibn Taymiyvah implemented the same sources as 
those of Ibn Hanbal. see for instance. Aba Zahrah, Ibn Tcjmrydi, pp 376, 378. 411, 
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il-MansOx Ui&J d-Fqh, vol. 2 p. 669, al-Utayihin. Mm/uf Ibn Te?*rpsA. pp 51, 
MCil, Ibn Tyrnyyah, p. 165. 

28 For the sources that labelled Ibn Taymivyah as Hon ball see, for in s tance, Loons*. 
totanpH, p. 122. Sdiacbt, An htmdmrtm, pp 63, 66, 72,81. 

29 Aba Zahrah. Ibn TfpmpiA, pp. 380, 383, 394,411-424. 

30 Al-‘U:ayshSn. MmUf, pp. 51-74. 

31 Ibid, pp. 89-91. 

32 Al-MonsQi; UsUal-Fqh, vcA. 1 pp. 190-2C0. 

33 Subiman. d Fth 4-Kqti, p 22. 

34 Ibid 

35 Ibn Tsymiyy&h, vol 4 p. 170. 

36 Ibid, vol 20 p 29. Ibn Taymivyah. p 7, Falntt, \xd. 10. pp. 263-264, 

MMtortt, p 3. JfafcS V. vol 3 pp. 336-337, 401. 

37 Ibn Iiymiyyih, Mini, vol 20 p. 229. 

38 Ibid, vol 20 p 29. 

39 Ibid, vol 20 p 330. 

40 Ibid, vol 4 p. 166. 

41 Ibid, voL 20 pp. 229-230. 

42 Ibid, voL 20 pp. 328, 331, 332. 

43 Ibid, voL 20 p 294. 

44 Ibn Taymiyyah, Mams, voL 20 pp 294-295. See this hsd\th in al-BukhUl. Sak M, 
vol iii pp. 497-496. Muslim, Sak M, \ol. iv pp. 1345-1347. 

45 Ibn Tiyxmyyah, vol 20 p. 299. 

46 Ibid, pp. 301-302. 

47 Ibid, vol 20 pp. 312-313. 

48 Ibid, pp. 314-315. 

49 Ibid, vol 20 p 330. 

50 Ibn Taymiyyah, to?, vol 23 p. 398, \xA. 4 pp. 177-178. 

51 Ibid, pp. 309-310. 

52 Ibid, p 310. 

53 Ibid 

54 Ibid, pp. 316-317. 

55 Ibid, p 332. 

56 Ibid, p. 329. This narration b also mentioned by Abd Allah h Ahmad in his Mat W, 
p 275. 

57 Ibid, p 330. 

58 Ibid.p 319. 

59 Ibid.p 320. 

60 Ibid. pp. 320-321. 

61 This can be seen throughout Ibn Taymxyyah's book. irf-Qauc'id 

62 Ibid.p 291. 

63 Ibid.p 292. 

64 Ibid, p 293. 

65 Ibn Tiymxyyih, vol 20 p. 9. 

66 Ibid, vol 11, pp. 339-344. 

67 Ibid, vol 19 p 5. 

68 Ibid, vol 10, p. 473, vol 13 pp. 68-70, vol. 19 pp. 271-272. 

69 Ibid, vol 19 p 7. 

70 Ibid, vol 20 p 164. 

71 Ibid, vol 20 p 573. 

72 Ibid.p 583. 

73 Ibn Taymiyyah, Aa^j. \xd. 3 p 285. 
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74 Rtf further clarification and disc usooo of this issue, see the section entitled The use 

cf day And murj ol by Ibn HanbaT in Chapter 3 of this work. 

75 Rtf further details, see ibid. 

76 Ibn Taymiyyih, Ifeflhri, voi. 20 p 351. 

77 Al-Turkl. in his book UiV Ma&Ktb Ahmad Ip. 428), asserts that Ulrich is one of the 

various way's through whkh the sources of Law can be implemented. Abo. Ibn 
Sal5mah in his book d-1Ms (\o1. 2 p. 145) *ate* that to consider utt'v.b as An 
independent source of law. exceeds the bounds of what is acceptable AsJmJ 

as isftMdl in fact is dependent on textual evidences. 

78 Ibn Taytniyph Jtaferi, voL 11 pp 344-345. 

79 Ibn Tayrxuyyah, d/-Qrau W, p. 7 f vol. 10 pp. 263-264. AfarfAfilrif, p. 3, Raid W, 
voL 3 pp. 336-337, 401. 

80 Ibn Taymiyyah. AM$> uol 7 pp. 428-429. 

81 Aba Zahrah, H« pp. 379-384, al-MansQr, Vi « vol. 1 pp. 242-243. 

82 Rtf further elaboraticei on the reasons for the existence of incorrect opinions within 

the Hanbail School from Ibn Taymiyyah’s perspective, see the section entitled 
'Incorrect Rulings in Hanball fiqk in Chapter 4 cf this work. 

83 Ibn Khuldnn. 4-'Ajr, vxf 1 pp. 802-803, 806, al-Sahl. d-Ma&hsl p 118, 
al-Haxuymah, s!-M*iUsai. pp 1CO-101, Ghanlym fi ^TkxArf, p 47, al-HusarT, 
TianM, pp. 229-226, Shabby sl-\i*&kaL pp. 138-139, al-Ibrahlm. df-AfnttAd/. p. 179, 
Zaydan. si-Ma&Aai, p 126. 

84 .Al-Sahl, ai-M&UJu!. p 119, al-Hoxivimh. al-MsMui. p 101, Ghanavm. ft 7-7diAn', 
p 49, al-Husarl, 7IiriA, p. 226, ShalafcC di-A/aW p. 141, al-Ibruhto. d-UMd, p. 179, 
Zaydln. Si'-Md&AaL p. 126. Ibn al-Na^U Sfcri di-Adaf-s* A L A£mir, \xA. 4 pp. 569-570. 

85 Al-Sahl. d t-MoiiArf. p. 118, al-Harnymah. at-M*i>A*{. p. 101, Ghanaym,^ 7-fisftrf, 
p 47, al-Husart, Tdritt, p. 226, Shalabl, J-M&O&sL p. 141, al-IbrShim, d-M&OAsL 
p 179, Zaydan, ai-MadkKsl p 144. 

86 Muhammad. ShM al-lslm pp. 42-43. 

87 Rtf further details on educational life in Cairo in the Bah rite Mamluk era see, Berkley. 
Tr&nuvui\cn (yf AusuvVo;/ uj Afftfinu/ Cnra. 

88 Al-Sahhiyyah was part of Damascus, then it became a separate town after the immi¬ 
gration of al-Maqad&ah to it. This town had a huge number cf learning centre*, 
which were affiliated to the four schools of law. Some of these centre* specialised in 
various subjects of knowledge, such as DCr al-Qur'an for teaching the science of 
Quran, and D:r al-Hadrth foe teaching the science of JIs&A. For more details of 
the history of aFSalihiyyah, its schools axxl its scholars, see: Ibn Tcfcln. Tuikk 
ai-Sdihj^k. 

89 Al-Nu’ayml, Tnkh of-Afafiris. vol 1 p 129 to vol 2 pp. 29-126. It is worth men¬ 
tioning that it has been the custom amongst contemporary writers to refer to this book 
by this name and to attribute it to aFXu'ayinl. This appears to be inaccurate, how¬ 
ever. as al-Nu*aym did not WTite hi* own 73fltt but gave permission to one of his stu¬ 
dents to WTite down this treatise as mentioned in the preface cf the book (vxA 1 p. 3, and 
also see the editor's introduction to TcrJA shAUdii^. Only an abridged form of the 
sheikh’s book w r as eventually issued. The author is anonymous, but from the preface 
cf the book it appears that he had a Shafi'l background. See al-Nu'aym^ Tir'kk 
at-Msddris, \eJ. 1 p 3. 

90 Rtf more details on the msbtutfons affiliated to the four schools of law, see 
al-Nttayml, TcrM ai-Msdcris (ShJfiX vol. 1 pp. 129-472, Hanaft.vol. l pp 473-650, 
Mlhkl. vol. 2 pp. 3-28 and Hanbafc, vxf. 2 pp. 29-126). 

91 In this era great attention was given to libraries, within the political circles. R>r 
instance, it w r as reported that king al-Mua'vyad collected more than 1 CO.000 bocks in 
his own library. Ibn Baxada. a'-.Vsjuw. vol. 9 p. 253. 
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92 For sources on the classificatxm of scholars, see 3l-Taymiyyah. sfAAudBttM 

pp. 546-550, Ihn al-Sollh, Adab y pp 21-58, al-Mardawl. al-ln sf, wA. 12 pp 258-265, 
I bn al-Naj>3r. Shari al-Kviiab, voL 4 pp. 468-471, al-Nawawl, vol 1 

pp. 75-77. 

93 I bn al-Qayyim. al-flm. voL 4 pp. 266-268. Ibn al-Qayyim‘s classification erf mu^ihidj 
has been used here for several reasons, one of which is that be was the student of I bn 
Taymiyyah and. therefore, his classificatxm represents the time of Ibn Taymiyyah. 

94 Ibn Abd al-H.'id:. al-VfU pp. 4. 24. 

95 This can be supported by the fact that Ibn Taymiyyah himself in his treatise oF-flrAinvc 
(vol 26 p. 98) mentfons that be wn>te a book on Sag, in whkh he admitted following 
and imitating other scholars, which hr subsequently rejected because it came to his 
knowledge that these opinions were in contradiction with the cannot of the IVophet. 

96 Ibn Abd al-H3dl. aLVg&J, p 25. 

97 IbxL. p. 12, Ibn al-'Imad, Shaitia/M, vol. 8 p. 147. There were various scholars 
who agreed with this descriptkm erf Ibn Taymiyyah as a mu^Lriui. lor further details 
see. IbxL 

98 Ibn Abd al-H3dl. ai-Vp id p 24. 

99 Ibn Rajab. Dhoti, vol 2 p 389. Ibn al-’lnrtd. Sbit&jKt vol 8 p. 144. 

100 The schcAars have differed about the extent of knowledge needed for an absolute 
wmgtokii. The scholars haw agreed that the absolute fltqtobirf roust be knowledgeable 
of the Qur’an and its sciences. This comprised several points, including the ability 
to interpret the legal verses of the Qur’an, the reasons for their revelation, knowing 
the abrogating and abrogated verso, their general and specific meanings. They; how¬ 
ever. disagreed about other details related to this condition, such as whether a mstfdhvf 
must have knowledge erf the entire Qur* an or not. Some were of the opinion that a 
witfa htJ needs only to haw knowledge of the legal verse*, while others assert that he 
should haw knowledge of the meaning of the entire Qur'an. They' also disagreed 
over whether he is required to memorise the entire Qur’an or not. With regard to 
the knowledge of .ta/Afc. this includes several paints such as knowing the meanings of 
c a&A, their terminology and the authenticity of their chains. Hethlain. Ifhv\ 
pp. 164-169. Also see, al-Tcft, .Skirt, vol. 3 pp. 577-584, Ibn Qudamah. /teiod. 
vol 2 pp 345-349. Abo Yala. ai-Vdiak, vol. 5 pp. 1594-1600, Abo ’l-Khattlb. 
al-TanU, wA. 4 pp. 390-393, al-’Umarl, dL/gihU pp. 57-117. 

101 This statement will be further elaborated on and supported by examples later on in 
this chapter 

102 It© Abd al-H3dS. al-Vqhd, p 3. 

103 IbxL. p 7. 

104 Ibid. pp. 7-8. 

105 See the section entitled The existence of metaphor within the Arabic Language’ in 
Chapter 3 erf this wort 

106 Ibn al-’IraSd. Sh&iharM, vol 8 p 146. 

107 Ibn al-Qayyim, ffcm. vol. 2 p. 239. Compare this with Schacbt who states that Ibn 

Taymiyyah did not claim irf for himself Schacbt. Ac fotadwtew. p. 72. It seems 
that Ibn Tavmiyyah was acting as a wn '.to/A* upon those who gaw legal rulings 
without having the legal tools for ptihed. They would ask indignantly whether it was 
the government that had placed him as a mwf ji 6 over them. He would retort that, 
seeing there wore murmihs far bakers and food supplies, it was only appropriate that 
there be one for the issuing of See: Ibn al-Qayyim. /Iciti, vol 4 p 272. 

108 Ibn Taymiyyah. vol. 26 p. 98. 

109 See pp. 46-47. It should be pointed out here that Ibn Taymiyyah mentioned opinions 
in this book which he later on retracted. See. for instance. Xi&:6 a!-Tah\rah, pp. 62, 77, 
84-85, 114, 221, 516. 
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110 The majority of Ibn Taymiyyihs surviving jftfcuvi are prodixts of the final stage in 

his career. Although some Jalte-: issued m the middle stage are cleariy extant. This 
may be observed by the contradictory nature of some of the fatcu^ found in the 
treatises devoted to this field. See, for instance. Ibn Taymiyyah, vol 21 

pp. 41-43 and compare to /utouxi. vcJ. 21 p 35. 

111 See, for instance. al-Marl5w1. d-hsft vol. 12 p. 259, AbC Zayd, al-Ma&ksL vol. l 
p. 479. AKMardJwt asserts that the and treatises cA Ibn Taymiyyah testify to 
the correctness of the claim that he was an absolute 

112 Several scholars and writers mention that Ibn Taymiyyah was an ahsolute dependent 
my&ihrf while some describe him as an affiliated ■y’atiY. See, for example. al-Slhl. 
ai-Ms&haL 205, Zaydin. ol-MsOU, p 144, MiUfl, Tap ir, voL 1 p. 117. 

113 Ibn Taymiyyah, p. 547. al-MardawT, vol 12 p. 260, al-Amrl, 

p. 176, Aba Zavd vol 1 p. 480. 

114 Ibn al-Qayyim, IVm, vol 4 pp 147-148. 

115 Ibid., p 436. Ibn Hamlin mentions that AbG Ya'la declared himself to be an 

absolute dependent See al-Mardlwl. d-ImAf y vol 12 p. 260. 

116 Ibn al-Qayyim, Hm vol 4 p. 267. 

117 Little. Donald, The historical and historiographical significance of the detention of 
Ibn TaynuypT, p. 317. 

3 RE-LAYING THE FOUNDATIONS: IBN TAYMIYYAH 
AND HANB.AU USCL 

1 Ibn Taymiyyab asserts that the /anusA was stronger and clearer before the building of 
schools in the Islamic world, an activity’ which started during the fourth-fifth 
centuries. See, Ibn Taymiyyah, A/inc.i. \xA. 4 p 129, Fating vol 35 p 41. 

2 Ibn Taymiyyah in /uftjtxi. vol 20 p. 186. 

3 Ibid., vol. 32 p. 135. In addition, on certain issues Ibn Taymiyyah mentions that the 
reason far Ibn HanbaTs inaccurate rulings is that be based them upon incorrect 
•W*As, which he assumed were authentic, whereas in fact they were not. See Ibn 
Taymiwah. Kitouvi. \xA. 21 p. 497. 

4 Ibn Taymiyyah. Fa fort. vol. 20 p. 229. 

5 Ibid, vcL 34 pp 111-112. 

6 Ibr instance, see Ibid, vol 34 p. 111. 

7 Ibid, vtd 24 pp. 50, 104. 

8 Ibr examples, see al-M*s*iv*iQS. pp 181, 183, 188. 236, 26*, 268. 327,421. 

9 Ibr examples, see ibid. pp. 195. 

10 Ibr examples, see ibid. pp. 243-244. 

11 Ibr examples, see ibid. pp. 9 t 232, Mrf, vol 20 p. 453, Atqm&'M, vol 2 p. 412. 

12 Ibr examples of Ibn Taymiyyah's criticism cA AbO 1-Khattlb, see: Ibn al-NajjSi; 

Stiari, vcd 4 p 673, il-Taymiyyah. p 191. 

13 Ibr examples of Ibn Taymiyyah's criticism c A Ibn !Aqll see: 3l-Taymiyyah, 
at-MmauutM, pp. 201-202, .Vfqwiu'ax. vol 2 p. 412, Fatowj, vol 17 pp. 59, 513. 

14 Ibr examples, see al-Afaianx^sdaS. p. 408. 

15 See. for examples. Ibn al-Qayyim, %SA, vol 1 pp. 434-435. al-Mardiwt. sFMsif, vol. 7 
p. 270, vol 8 pp 88. 200, 303, 382. 

16 See for example. /fesuvs. vol. 22 pp 292, 621, vcA 23 p 281. 

17 Al-Amidl, d-Atte, vol 1 p. 168. 

18 references to the discussions and disagreements of the scholars on these points, 

see, for example, Abd Rahim. Tht <f (me', p. 92, aMbrShiro, al-Ma&bsL 

pp. 50-52, Badrfn, Usti, pp 1 11-113, ZaydSn. pp 179-182. Salumah. af-THlr, 
vol 1 p. 131, al-Turid. UiH, pp M7-348, al-Tcft. S/tarS. vol. 3 pp 6-7, Aba Ya’la. 
, F'UdAah, vol 4 pp. 1057-1058. Abn 1-KhattJb, ai-TmkA vol 3 pp 224-357. 
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19 Sc* these narrations in tbe following sources, Aba Ya'la, d-'Uddak, vol. 4 

pp. 1059-1060, Sl-Taymiyyah. afMasauwsdaS. pp. 31S-316, Ibn Tayrniwah. Kahn, 
vol 6 p. 286, ’Abd Allah, pp. 438-439, AbQ ’l-Kha:tib, ai-TsmtU vol 3 

p. 247, al-JurlX Stiar\ MMtoar, vol. 2 pp. 460-461, al-Mardawt, d-Ta&tr, part 3 
vol. 1 p. 8, Ibn al-Najjar; Shark at-Kaniah, vol. 2 p. 213. 

20 For example*, see: ll-Tavmiyyah. p. 316, A&iuv vol 23 p 284, Aba 

Ya'la, d-'UAdnh, pp. 1060-1061, Aba TKha-.ab, d-'Uiddi, vol. 3 p 249. 

21 Ifc-n Qudimah, d-Rastdak. p 276. 

22 AbQ Yala, d-'UAAah, vol. 4 p 1060. 

23 AbO l*Khar.:h al-TamM, vol. 3 pp. 248-249. 

24 Ibn Taymiyyah, Faint*. vol. 19 pp. 267-268. With Ibn Taymiyyah** clear division of 
as a source of law into two type*, it is surprising that some writers (see, for 

WdiKsMao* p 73) referred to only one of these two types. 

25 Ibn Taymiyyah, d-M*jauv*ddi. p. 316. Al-Turki, in Urild-Imam Afmad p. 359, thinks 
that this undemanding of Ibo Taymiyyah to Ahmad's position is weakened by the fact 
that the evidences testifying to the authority of consensus are applicable to all tune, in 
the ahsence of evidence confining this authority to the time cA the companions. 

26 Ibn Taymiyyah, d tifiimn—dil, p 316. 

27 Ibn Taymiyyah. d-Mwmtadak, p 316. Aljurll, Shark McMtuar, vol 2 p 462. 

28 Ibn Taymiyyah, /fasuvi. \xA. 19, p. 268. Ibn al-Qayyim asserts that Ahmad rejects 
tacit consensus when k is claimed by those who have no knowledge of the agreement 
and disagreement of the scholars. See /7»i«, vol. 2 pp 245-246. 

29 AbO Yala, d-Vddok, vol. 3 pp. 938-944, AbO 'l-Khaitib, d-Tomh* vol 3 p. 123, Ibn 
al-Jawzl, oM&aAfrt, p 244, Ibn al-Qayyim. Hem. vol. 1 p 61. 

30 AbO Yala, d-'Udddi, \oL3p941. 

31 AbO l-Khar.ab, vol 3 p. 123. It appears that Aba TKhattlb is following the opinion 
of his Sbeikh AbO Yala m this issue. See J-IMah vol. 3 p 941. 

32 Ibn Taymiyyah, MmhSj, vol. 7 pp. 34, 196. 

33 Ibid, vol 7 p. 195. 

34 Ibid, voL 8p. 110. 

35 Ibn Taymiyyah. /hLrtvs, vol 18 pp. 23-25, Mix vol 4 pp 341-342. 

36 Ibn Taymiyyah. 3finty, '*>!• 7 P 52. As Ibn Tayrnivyah observe* {MmUj, voi. 7 p. 223), 
this does not mean that there are no weak K&A:Jk m Ahmad's narrations within the 
Matmod. According to Ibn Taymiyyah ijiiat Aiy, vol 7 p. 53) Ahmad occasionally 
narrated weak SoAlAis because there are other narrations which corroborate their 
correctness or weakness. 

37 Ibn Taymiyyah, AJMfy, vol. 4 p. 341. 

38 Ibn al-Qayvim, vol. 1 p. 61, Ibn Badrln, al-MoMal p 116, al-Turfc, 60il/, 
pp. 295-296. Ibn alQavyim (/Yaw, vol. 1 p. 61) asserts that generally speaking; the 
Imams agree with Ahmad in giving precedence to the weak ao/tfA over analogy. R»r 
examples of issues where Aba Hanifih Malik and al-Shafil gave precedence to weak 
ha&A over the use of analogy; see Ibn al-Qayyim. ffest, vol. 1 p>p. 61-62. 

39 Ibn Taymiyyah, /fatal, vol. 10 pp. 408-409*. 

40 Ibid, this stance cA Ibn Taymiyyah has also been eked by some Han ball scholars, 
such as Ibn Muflfo in of-Ar? vol 1 pp 568-569. 

41 Al-Madkhall. Toysan d-IIa&k lit 'dub no kosm uvi Aaty Ibr further details of the grad¬ 
ing cA Hai ti see Azami. Stodvs in HadJh Mdha4aU& A 4 LtirraBm* pp. 61-67. 

42 The Hanbah source* mention that there are two narrations from Ibn I lanbal on the 
use of the murutl rod'Jk as a source of law. The first is that k is a source A law. In the 
second Ahmad accepts murid Sa/.iM if k is supported by the opinion c A the majority 
of scholars and the apparent meaning of the Qur'anic text. Aba I landah and Malik 
agree with the first narration whereas all other scholars agree with the second. 
See, AbQ T-Khattlh, d-Ts mfcd vol 3 pp. 131-146. Ibn Qudamah. d-Ronddi. vol 1 
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pp. 267-269. Ibn Badrtn. Afefrtf, vol 1 pp 267-268, Ibn Taymiyyah, /fetal, voL 32, 
p. 189. Some Hanbal: scholar*. such as Ibn Mnffih m hii book l r ju/, vol. 2 p. 636, 
and Ibn al-Najjlr m Shark oi-Kaitfob. vol. 2 p- 577, mentions that one of the two 
narrations of Ahmad on this issue is that be rejects the tnxrsai KaAsk. 

43 Ibn Taymiyyah. Jifix/uj. \xA. 7 p 435. Ibn Taymiyyah mentions that one type of munal 
h «M that is definitely acceptable is the nur/df hadJk which is narrated through so 
many chains of narrators that they could not reasonably have conspired to tell a lie. 
Ibn Taymiyyah. /fetal, vol. 13 pp. 347-348. 

44 Ibn Taymiyyah. al-Tqfik al-JMir. voL 2 p. 213. 

45 AbQ Yala, d-tMitk, vol. 3 pp 917-920, Abn T-Khattfh, 4-Tmkd, vol. 4 pp 143-144, 
ll-Taymiyyah. ai-Mosvivxdtti. p. 251. Ibn Muflih. MSi, \rA. 2 pp. 633-634. 

46 Ibn Taymiyyah. d-AAmuwdahy PP- 251-252. Ibn Muflih in his book Ur&l aS- 
Fiqk vol 2 pp. 634-635. mentions this criticism cA Ibn Taymiyyah to ffonball 
scholars. 

47 Al-GhozSt. sl-MvUift, vol 1 pp. 677-680, ol-Anslrl, /fafeftrt, vol. 1 pp 270-278, 

al-Bukhorf. Kashf. vol 1 pp. 61-65. Ibn Habcb, MMtom, p i 1, ol-Juwoyn:. dM4ara*a 
p 29. ohQaxaJl, AMtea.v 7fefU, p. 43. Short Tmfk, pp 42-50, al-ShirJxI, 4-tan*', 
p. 9, al-Zarkaih^ Safest/, pp 173-192, Ibn Juxayy Tapi*, p. 73, Ibn Abd al-Sal3m, 
di’-tam. pp. 235-273. ai-Asbh3nl. Short oi-Mmhcj. vol 1 pp. 225-227, ol-KhabbJxI, 
at-Mq/rt, p. 131. al-Sarkhasl, UrSL vol 1 pp 170-171, ol-Zarkashl. ai-Bav aLAMlt, 
vol. 2 pp 178, 184-189, atShkihB, USi, P 42* R* some other works on majix; 
B.G. \W», 'Medieval Muslim Discussions of the Origin of Language'. Zehschrift der 
deutschen morgenlndischen Gcsellschaft. Wiesbaden (1974: 125), pp 33-41; 
H. Loucel, 'L’Or^ine dulangage d'apeesles grammairiens orabes. Arobcca (1963: 10J 
pp. 188-208 and pp. 253-281; Arabica 11 (1964j, pp 57-72 and pp. 157-187, 
M. Shah. The Philological Endeavours of the Early Arabic linguists: Theological 
Implications of the tawxqif-istilah Antithesis and the majaz Controversy {Parts I and 
H)\ Journal of Quranic Studies. 1:1 (1999), pp 27-46. and 2:1 (200CTJ, pp. 44-66, 
R Arnaldex. Gfonnxtrt rt thM^u tk*s. Jin //«*m &t (Paris. 1956); W. Heinrichs. 

'On the Genesis of the Harpqa-Majaz Dichotomy', Studia Islaraica (1984:59), 
pp. 111-140, W. Heinrichs, ‘Contacts between scripcural hermeneutics and literary 
thecay in Islam: the case of major’, Zehschrift fuex Geschicbte der Arabcsch- 
Islamischen Wissenschoften/Majalat Torikh al-'Ulum ol-'Arobcyu wa ‘l-Islomiya, 
no. 7. pp 253-284. 1992. 

48 Ibn Aqfl. al-WUHi, vx*. 1 p 112. Aba Yala, al 'CMaS. vol. 1 pp. 172-174, dZ-AfowW, 
p 48, AbQ l-Khar.ah, d/-7dmW vol 1 p 249, Ibn Qudumoh. al-Jteiva A. vol. 1 p. 150, 
il-Taymiwah. aiMtaduuvftAri. pp. 164-170, 173, Ibn Muflih. U^L vol 1 p 100. 
al-Jurn. Aar* Msthioar. vol 1 p. 163, al-Mardlwl. al-Tafar, port 1 vol 1 p 341, Ibn 
al-NajjJr. Shar\ 4-Ajmfofr, vol. 1 pp. 149-156, 191, ahTQfl, Shirt, vol l p 484, Soft 
al*Dln. Qauv'id. p. 36. Ibn BodrJn. sbMoAUtai, pp 173-174. 

49 Scene individuals said that the majority of the scholars divided tbe language into two 
ports. See. for examples: Ibn Muflih. Uiil, vol 1 p. 100, al-Mardlwl, al-TMtr, part l 
vol 1 p. 341. Ibn al-Najjii; Short ot-Knrhih. vol. 1 p. 191, al-Tafl, Aar*. vol 1 p. 532. 
Others, such as AbQ YaTa. seem to claim the existence of consensus among scholars 
on this issue. 3l-Taymiyyah, aI-Mivovu\iAtA. p. 170. 

50 Ibn Taymiyyah, Arfduvi. vol. 7 p. 88, vol 20 pp 400-401. When Ibn Taymiyyah 
makes reference to the Predecessors and their acquaintance with the science of 

be does not mean that they were aware of the details af this science as it later became 
understood, nor as it later became systemised in die treatises pertaining to the principles 
cf jurisprudence. It would appear that he is referring to their practise of issuing/aicrc-: 
and yhhiA according to the sources cA Islamic law and not to any adoption c A the 
technical terms of this science. Similarly, many rules and regulations of the Arabic 
language found in reference books are not known by the greater portion c A native 
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speakers. On the whole, however. these rules and details were derived from the speech 
of these people. 

There have been several claims in relation to the identity of the first scholar to write 
on the subject of vvJsi-fiqb The Hanafis claim that AbQ Hanifah. AbQ YQsuf. and Ibn 
al-Hasan were the first to wTite on this subject The Shlfils* claim that their Imam 
was first. It appears that the ShJfi'ls* claim » the cceTect one for several reasons, two 
of which are the following; First, the treatise of il-Shlfit is extant, unlike the aUef^d 
treatises cA the three Hanafi scholars. Second, some scholars assert that AbQ YOsuf aw! 
Ibn al-Hasan wrote treatises concerning the issues on which AbC Hanifah gave rulings, 
which were then mistakenly assumed by some Hanaf? scholars to be the boc&s of i tsii. 
The fact that al-ShJfi'I was the first individual to write on this subject does not mean 
that scholars ponr to him did not use this science. See: AbQ Sulayman, d-Fxb. 
pp. 60-66. Ismail. UM, pp. 20-30. aMbrahlm. at-MaMd, pp 18-21. 

51 Ibn Taymiyynh. /fetaf, vol 20 pp. 400-401. 

52 Ibid, vol 20, pp. 403-404. 

53 Ibn Taymiyyah, p. 84, /taaiu. vol 7 p. 88. voL 20 p 403. 

54 Ibn Taymiyyah. \ti. 20 p. 402. 

55 Ibn Taymiyyah. p. 84, RtiuA, vol. 20 pp. 75, 402-403. 

56 Ibn Taymiyyah. /fetal, vol. 7 p. 88. vol. 20 pp. 403-401. 

57 Ibid. voL 20 p 404. 

58 Ibn Taymiyyah. si-Imn i. p. 84, /utaiu. vol 20 p. 404. 

59 Ibid 

60 Ibn Taymiyyah. IfM, vxd 2 p 583, /&<*•:. vol 20 p 453. 

6 ! AbQ Yala. vol. 2 pp. 695-706, pp. 48-49, AbQ T-Kha:Qb. 

vol 2 p 273, Ibn QudUnah, vol 1 p 150, aJ-Taymiyyah. 

aMAcmmimM, pp. 164-174. al-GhazJh, d-Mmtasfl, vxd l pp 677-680. Ibn Muflih. 
MU, vol l p. 102, al-TQft, Suri, vol i pp 532-537, al-Jurll, 5&urA .l/uttfc or. vol 1 
p. 166, Ibn Badran. pp 173-186. 

62 AbQ T-Khattab, oJ-ftifcd vol. 2 pp 239-240, Ibn Muflih, f/jili vol 1 p 103, al-Toft, 
Atev. vol. 1 pp. 517-518, Ibn Taymiyyah. /fes wi, \xA. 20 pp. 405-407, Ibn al-Najjlr, 
SKtr: a/Akaia*. vol l p. 191. 

63 Ibn Taymiyyah, /fcatv*, vol 20 pp. 407-408. 

64 Ibid, p 408. 

65 Ibn Taymiyyah. 4-Jtan, p. 86. /teau. vol. 20 p 408. 

66 Ibn Taymiyyah. 4 -Akh. p. 87, /iifcaiu, vol 20 pp. 4<»-409. 

67 Ibn Taymiyyah. /fetal, vol. 20 p. 409. 

68 Ibn Taymiyyah. p. 95. /iifcaiu. vol 20 pp. 409-410. 

69 Ibn Taymiyyah. /too**, vol 20 pp. 40^-410. 

70 Ibid, vol 20 p 431. 

71 Ibid, p 449. 

72 AbQ TKharab. vol. 2 p 265. Ibn Tavmiyyah. /feira. p 451. 

73 Ibn Taymiyyah. p. 84, /uteau. vol 20 p 451. 

74 Ibn Taymiyyah. /ifcorf, vol. 20 p. 451. 

75 Ahmad did mention the term ‘metaphor* in his book 'jAj when 

be mentioned the use of mrni (we) by a single important person instead of oij (I): 
'hcJh: mw nvtM/ of-/u$hi4\ Ibn Taymiyyah was aware of this statement and relates k 
in his treatise a!-Im,n ip. 84). His explanation of this statement has. however, varied: 
in his /atsttvs (vol. 20 p. 451) be states that Ahmad did not explain what he meant by 
that term, and Ibn Taymiyyah offers no explanation of his own; in af-Ano* (p. 85), he 
states that some scholars declare that what Ahmad meant by* the word is that 
the use of ‘we* instead of T by a single important person isV Ipermissihle) and not 
strictly speaking 'metaphor.* Abo, Aba Yala in d-Mvt 'it (p 48) refers to two incidents 
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where Ahmad was reported to refer to the existence of metaphor in the language. It 
should be pointed out that whereas Ahmad is reported to have said 'hcdhe row nvrr^: 
tii'mg&sA*. in another narration bowrv'cx. he uses the phrase i mmjua* if kq^aff. 

This lost statement supports Ibn Taymiyyah s explanation that what Ahmad meant is 
that these linguistic usages are permitted in the language as literal usage and not as a 
metaphor. 

76 Ibn Taymiyyah. Fite a**, vol. 20 pp 451-452. W-Anfe, p 84. 

77 Ibn Taymiyyah, Fate**:, vol. 20 p 452. p. 92. 

78 Ibn Badrin. d-MoM* p. 184. Ibn Taymiyyah, Krtiuxi. vol 20 p. 454. of-lmin. p. 85. 

79 Ibn Taymiyyah. FiteuM, vol 20 pp. 437-458. 454-462. Yk find that some Hanbal: 
scholars alhide briefly to Ibn Taymivyah's position on metaphe*. See. for instance. 
al-Jurn. Shan: SMhiaar, vol. I pp. 164-166. al-MardawT, al-Taktir, part 1 vol 1 
pp. 341-342. 

80 Ibn Taymiyyah, Atatrvi. vxJ. 19 pp. 204-211. The scholars of msH hold various 
opinions on this issue. Kir examples, see al-ShSfiT ai-Ruaiah. pp. 299-303. ol*GharMl. 
at-Mmtaift, vol 2 pp. 533-587. okAsfahlnl. Shirk aFMmktj, vol 2 pp. 836-840, 
al-Asnawl, Mh.yat vol 4 pp. 556-573, al-Shiraxl. a l HW, vol. 2 pp. 433-452, 
al-Zarkashl. <rf-Arir, vol. 6 pp 235-264. al-Juwaynl. oI-Bvh.n. vol. 2 pp 1316-1324, 
al-Ba dkhashl. 3ur\ vol 3 pp 276-284, ol-Tcfi, Shirk, vol 3 pp. 602-604, Ibn al-NajjSi; 
Shark, vol. 4 pp. 488-492, ol-Shawhlnl. JrduJ, pp. 434-440. Komoli. Ait#/, 
pp. 383-386, al-Amil. 4-jftiM. pp. 124-163. 

81 Ibn Qudlmah. si-Rntesh, voL 2 p. 359, Ibn Taymiyyah. /fete*!, vol 19 p. 204, 
al-TQB. Sha*, vol. 3 p. 603. 

82 Al-GhazJt. ai-MustaJi, voL 2 pp. 533-538, Ibn Taymiyyah, /feted, vol. 19 p 205. 

83 Ibid., vol. 19 p 206. Ibn al-Qayyim fin Qd aF&U'&d, vol. 3 p. 233) criticises the 
opinion that Allah will exact punishment without any reason at all. 

84 Ah: Yalo, af-TUS* vol. 5 pp 1346-1341, AbQ 1-KhaitJh. \kL 4 pp 307-310, 

Ibn Qudlmah. W-JtauM, vol. 2 p 356, Saf! al-Dln, (fcntviW, pp 102-103. 

85 Ibn Taymiyyah. /feferi, vol. 20 pp 33-36, vol. 19 pp. 206-207, Minh\J, vol. 5 
pp. 239-240. In .ifuvhy ai-Sumah, Ibn Taymiyyah states that a mtftM whose inten¬ 
tion is to adhere to what the Lawgiver decreed cannot be accused of unbelief (fag#), 
nor of transgression i/ug), if he practised independent reasoning and failed to 
ascertain the ccwTect ruling, Ibn Taymiyyah attributes this opinion to the majority of 
scholars on issues of foru'. On issues of creed, however, most of the scholars accused 
the nujlshid who did not determine the correct opinion of unbelief {htfr J or transgres¬ 
sion (jfof). Ibn Taymiyyah asserts that, although this opinion was widespread amongst 
scholars, it was not known amongst the companion*, their followers, nor any' of the 
Imams. He claims the people of innovation (hill are responsible for the creation of 
this opinkm. Accceding to Ibn Taymiyyah. their objective in creating such an opinion 
was to charge with unbelief anyone who did not agree with their innovations in the 
field of creed. See, A/mfcc 7 , toL 5 pp. 239-240. 

86 Ibn Taymiyyah, FiteuM, vol. 19 p. 207. 

87 Ibid. 

88 Ibid. 

89 Sec Ibn Taymiyyah*s discussion of this issue in Miahej al-Sunnah, vol. 5 
pp. 99-125. 

90 Ibn Taymiyyah- Mashj Qt-Swnak, vol 5 pp 99-100. According to Ibn Taymiyyah. what 
can be understood freen the Qur'an and the jmwith regard to the unbekrven in this 
world is that they ore divided into two categories. 'Hie first are those who knew' about 
Islam and rejected it and the second are those who did not hear about Islam. Ibn 
Taymiyyah asserts that the texts indicate that those who did not hear about Lshm will be 
given aixtber chance in the Hereafter. See. Ibn Taymiyyah, /u&uivi. vol 31 pp 306-310. 
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91 Al-SafDrtnl. vol. I p. 4. Ibn Taymiyyah, teAitni. voL 23 p 346. Ihis division 

of the sAar/sA into two pom can be found in all of the published Han ball sources on 

(which is widely known as ai-jari) and its principles ( 4 *sflQ. 

92 Ibn Taymiyyah, A/uvfcy. vol. 5 pp 87-88. al-BaTl, AtwkkUtm, p. 68 . This claim by Ibn 
Taymiyyah is problematic as references to this division can be Sound in the works of 
some ci the predecessors and the Imams, such as al-Shifi’l. Ibn Abi HJtim 
(d. 327/937), al-DJriml (d. 285/893) and Ibn Bauah (d. 387/997). See: al-Shathrl. 
d/-7qfrif, voL I pp. 173-177. 

93 Ibn Taymiyyah. Minhn. %xil. 5 p. 88 . ahBa'll. MMto p. 68 . 

94 Ibid. 

95 Ibn Taymiyyah. Mmktj, vol. 3 pp. 88-89. al-BaTl, MMta ar. p. 68 . 

96 Ibn Taymiyyah. AIMff, vol. 3 p. 89. 

97 Ibid., p 89. al-Ball, Afcffcd<sr. p. 68 . 

98 Ibid. p 89. 

99 Ibid. pp. 89-90. 

100 Ibn Taymiyyah. Aifcuu. vol. 5 p. 91. Ibn Kathr mentions that there are two 
narrations regarding the response of Allah to this supplication, in the first Allah say's 
'Yes’ and in the second He says T have done'. Ibn Kathln 7#hr, vtd. I p 513. 

101 Ibn Taymiyyah. /fafcuvc, voL 19 p. 210 , Afoahy. vol. 5 p. 91. 

102 Ibid 

103 Ibn Taymiyyah. Fain rvc, vol. 19 p. 211 , Afcihff, vol. 4 p 91. 

104 Ibid 

105 Ibn Taymiyyah. AfmAft vol. 4 p 92, /fatal, vol. 19 p 212 . 
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115 Ibn Taymiyyah. JUn), vd. 19 pp. 281-282. It may appear that it makes no 
difference whether a ruling is obtained through the use of the source text or is deter¬ 
mined by anak>gy but in reality it is of great importance. R»r if a ruling is based 
upon a text itself it must be adhered to by aU scholars. This is founded upon the prin¬ 
ciple that the text is accepted as the first source erf law for all the schools erf law. If 
however, the ruling is founded upon analogy, it can be rejected by those who do not 
recognise analogy as a source of law In the event that it is not rejected completely it 
can be criticised as being doubtful or as an incorrect analogy. 
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ahLahhlm. the author a/ sLQauu W af-fAuijpoA, mentions that this opinion was held 
by 'atkAbmA' (Le. our fellow Hanball scholars) and others and he attributed the oppo¬ 
site opinion to Ibn Taymiyyah alone. Sec, Ibn al-Lahhlm, ai’-Qauu'irf. p. 163. Also, 
al-Mardlwl conveys this statement of Ibn al-Lihhim without commenting on it. 
See, al-In-sfi vd 6 p. 3. There are various ruhngs claimed by various Hanball schol¬ 
ars to be in opposition to analogy See, Ibn al-Bannl, di'-A/ayni'. vd. 1 p. 238, 
Ibn Muflih. d-M 4 , vd. 4 p. 420, jl-BubQO, .Skre, vd 2 p. 351, vd. 6 p 3, 
Ibn al-Najjlr, AhmtM, vd. 1 p. 357, al-Karml. Gftdju/. vd. 2 p 186. Ibn al-Qayyim 
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TKhattlb. and Ibn Qu d l m ah. to be in contradkticoi with analogy' in d-IV&m vd. 1 
pp. 472-521, \d. 2 pp. S-37. Ibn al-Qavyim says that in his discussion of this issue 
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rhm. vd. 1 p. 472. 
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Han bah scholars, such as al-Khiraq^ al-Shaft' AbO Ja'far. Ibn 'Aqll and aft*8KnrtlL 
Furthermore. it was the preferred opinion of Ibn Qudlmah and Ibn Razln See: 
Al-Majd, d-Mmimrw, \d. 2 p 172, al-MarduwT. ai-hutf vol. 4 p. 131, HM 9 vd. 6 
pp. 213-214, ai-Maqdid, sf-XW, p. 590, Ibn Muflih. d-Arf', vd. 6 pp. 213-214, 
al-Zarkaihl, Ska M. vd. 6 pp. 468-470 

136 Ibn Taymiyyah. Jtafed, vd. 19 p 18. 
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138 Ibid., It is important to note that some of the later Hanball sources have mentioned 
only this opinion in relation to this issue, and have not mentioned the predominant 
cpinion of the Hanball School. Id instance. Ibn al-Najjli; oMfknfetd. vd. 1 p 231, 
al-Buhntl. Shirt, vd 2 pp 98-99. 
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139 This is the predominant opinion in the Hanball School according to ol-Mardlw? m 

al-lxitf vol. 4 p. 217. Also, this opinirn is mentioned by other Honbol! scholar*, 
such as Al-Khiraql. AMMmm p. 252, ol-Majd. al-M*\arrm 9 wl 2 p 182. I bn 
al-Bomtf. vol. 3 p 1158, ol-Moqdisi. of- VAish. pp. 614-615, Ibn ol-Qayyim. 

AWm, vcA. 1 p. 3, Ihn Muflih, d-M', vol 6 p. 259, al-Zartashl, Skart. vol. 6 
pp. 448-449, Ihn al-Najjar, d-Mntdu, and ol-Buhatl. Stur^ vol. 2 pp 128-129. 

140 Ihn Taymiyyoh. Fat&m 5, vol 19 pp 19-23. Ibn al-Qpyyink supports the stance of his 
sheikh. See Ibn ol-Qayyim. Ahklm* vol. 1 pp 6, 9. 

141 Al-Buhatl. p. 477, Ibn Qassn, HAskpst, vol 7 p 424, Ibn Muflih. d-AnT, 

voL 6 p. 2 %. 

142 See, al-Mardlwl. d-I*iif y vol. 10 p. 357. 

143 Ibn Taymiyyah, /tftouvi, voL 19, pp. 24-26. Ibn Taymivyah’s opinion has been cited 
by several Han bah schcdars. such as Ibn Muflih, oi-Furu', vol. 6 p. 297, ol-Mordlwi. 
d-Us&f y vol. 10 p. 357, Ibn Qjsim. //ds^st vol 7 p. 424, and ol-Anqirt, vol. 3 
p. 347. In most of these sources. Ibn Taymiyyah is cited as asserting that the correct 
position of Ahmad and the former lianball scholars is that the views of the Arabs 
have no effect on the permissibility and prohibition of an act. He also states that the 
first Hanbab scholar who is known to haw established this rule is al-Khiraql. 
According to Ibn Ihyvmyyah, this scholar restricted this rule to the consumption of 
animals that eat carrion. Ibn Taymiyyah also mentions that al-Khiraql foBowed al- 
Shlfi*: in this rule. Ibn Taymiyyah’s statement contradicts the clear and general 
statement of al-Khiraql m d-AbiktosM (p 257), where he says: ‘what the Arabs 
described as good is considered lawful, and what they described as foul is considered 
forbidden.’ 

144 Al-Majd. d-A**arrar y vol. 1 p. 108, Ibn Muflih. d-M 4 , vol. 2 pp 4-5, al-MardSwl. 
d-Ixui/, vol. 2 pp 24S-246, ol-Zarkosh^ Sturt, vxi. 2 p 82. al-Najj5r. d-Atmdia, vxJ. 1 
p 86. al-Buhct:. Skart, vol 1 p 255, Kastuhcf. vol. 1 p. 472. ol-Korml. Gh.yal. vol. 1 
p 190, Ibn 'Adq, .Vgyf. p. 49. There are some differences within the Honbofc School 
concerning who is the most deserving to lead the prayer. Those individuals who have 
the right to lead the prayer are mentioned in the following statement of al-Khiraql: 

The best reciter of the Qur’an amongst the congregation leads the prayer. 

If the followers are as correct as the imam in the recitation of the Qur’an, 
the most learned of them concerning jfyft leads the prayer. If the folkwers 
ore as knowledge a hie os the Imam in relation tojtji. the oldest ceie amongst 
them leads. If they are all of the same age; the ashrsf (the most noble) of 
them leads. If they are a! on the same level of shanf (nobdbtyi. the individual 
who performed the Ajpafc the earliest leads the prayer. 

(Al-Khiraql. jMtalter*, p 51) 

As mentioned earlier, the Hanhab scholars hove differed about the correct arrange¬ 
ment fee selecting the Imam for prayer. In addition, they have differed about the exact 
meaning of the term 'asknfi whether it refers to the tribe of the Quraysh. or applies 
to all people of nobility. Ibn Qudumah. d-Majgfmi, vul 2 p. 447, Ibn Muflih. flMkfcxf. 
vol. 1 p 109, al-Zarkashl, Skar\ voL 2 p. 85. According to both of these cp ini cos. the 
Arabs ore given precedence over non-Arabs m leading the prayer. 

145 This WM is narrated by Muslim in his SM (on the section about who is more 
deserving to be the Imam), vol. I pp. 325-327. It should be pointed out that in mast 
narrations of this .W»<A. precedence is given to the older over the younger. Muslim, 
vol. i pp 326-327, Aba DawDd. Section on who is more deserving to be the 
Imam. vol 1 pp. 390-391, ol-Tirmidhl, Secticci on who is mare deserving to be the 
Imam. vol. 2 pp. 458-459. Ibn Taymiyyah, however in sFFaHtad mentions that what 
is meant here is the one who embraced Islam first and not the one older in age. This 
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view of Ibn Tavmiyyah srwm to be based an the narration mentioned earlier of this 
•W.M. This position is also taken by Ibn Qudlmah. who asserts the existence erf a 
narration supporting his cpinion in which the l*rcpbet says: 'If they are equal in 
relation to the emigration, then the one who embraced Islam first/ See Ibn Qudlmah. 
d-Mt&m, \xA. 2 p 447. 

Ibn Tayrniyyuh. fttou?. vol. 19 p 26. 

-P-27. 

bn Taymiyyabs opinion asserting that the Arabs haw no precedence in 
leading the prayer has been mentioned by several leading Hanbal: scholars, such as 
Ibn Muffih in 4-Arf% vol 2 p. 5, and al-Mardswl in 4-4ts# voL 2 p 246. 

There are two narrations within the Han ball School on the condition of equality 
between the man and woman in marriage. The first narration states that equality 
between the man and woman is a condition for a marital contract to be bending; this 
b the opinion erf several leading Hanbal! scholars, such as al-Khiraq: and al-Zarfcash!. 
The second narration states that equality is a condition ccily for the correctness of the 
contract. This second narration is adopted by several eminent Hanbal! scholars, such 
as al-Majd Ibn Muflih. Ibn Qudimah and aKVIardJwl Certain other Hanbal: 
scholars state that if a woman accepts a man. even though be is not equal to her. the 
marriage will be considered valid. They based their opinion upon the principle that it 
is the woman's right to ask for the condition erf equality. There fcee, if she abandons 
k. the marriage is nevertheless considered legitimate. The outcome erf this dispute is 
that, according to the first narration, which states that the condition of equality' is a 
condition for the contract of marriage to be binding; the aspect orf equality' is a right 
for the woman and her astiVyu* ([guardians]. Therefore, if this condition is absent, the 
%akditv of the contract will be based upon the consent of the woman and her ffinY*/. 
However, according to the second narration, the condition of equality is the right of 
Allah, the woman and her The consent of Allah cannot be known and 

therefore the contract is invalid Al-Majd af-Marsrrsr, vol. 2 pp 10-19, Ibn 
Qudlmah. vol 3 p 29, Ibn Tiymx>yah, /fesms. vol. 19 p. 28. \oL 32 
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pp. 340-341, Ibn al-Najplr, Shark, \oL 4 p. 433. 
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170 It® Tsymiyyah, KArt. vol. 6 p. 145. 

171 Ibid. 

172 Ibid 

173 Ifc® Taymiyyuh. vol 19 pp. 199-200. 

174 lb® al-Qayvim. Hem. vol. 1 pp. 10T-104. 

175 I bn Tiym^fih, vol 19 pp. 228-234. 

176 I bn Tavmiyyah Authored a treatise entitled Dor' l r M al-Aqi x<t T-Afaff which wus 
devoted to refuting the claim of some of the philosophers thAt there is sometimes a 
contradiction between a text and reason. They state that when this conflict exists, 
‘reason’ will be given precedence over the text, which should then be reinterpreted or 
suspended It® Ta>Tmy\uh asserts this claim is incorrect os ccenct reasoning always 
agrees with correct text. The late scholar Muhammad Rashid Slhm. who edited this 
treatise, obtained his PhD in 1958 from Cambridge University on his work entitled 
The agreement of reason and revelation in Ibn Taiimva.* 

177 Aba Yala. d-'Udiak, vol 3 p 724. Ibn Qudlmoh. af-Aax'&ft. vol 2 p 50, Sl-TavTmy>uh. 
sl-AhnmimM, p 181, al-Tcft, vol. 2 p. 688. Ibn Badran. dMfeflftaf, p. 270. 

178 Al-Taymiyyah. af-Mmamtidah, p 181.Ibn Qudlmoh. d-Rm\iah, vol 2 p. 50. Some 

of these scholars point out that those who permit the legislation of a ruling which 
cannot be practised and also permit the postponement of clarifications of rulings 
even though they ore needed. See: Ibn Badran. vol. 2 p. 51, and al-Tcft. 5farft, 

vol. 2 p. 688. 

179 Al-Taymiyyah. flUAtunraM, pp. 181-182. 

180 Ibn Taymiyyuh. /htcuvc. vol. 20. pp. 50-51. 

181 Ibid. p 57. 

182 Ibid. pp. 58-59. 

183 Ibid. p 59. 

184 Ibid 

185 Ibid 

186 Ibid. p 60. 

187 Ibid. pp. 60-61. 

188 AbO Ya’la, ai-Vdiah. vol 4 pp. 1217-1218. AbO TKhatUb, ai-Tamkd. vol 4 
pp. 396-398, Ibn QudJmah. sl-RauvsA, red 2 p. 388, Jl-Taymjyyah. al-Mtuauvadoh. 
p. 458, ol-TQfc Shorh, red 3 pp. 656-657, Ibn Bodrin, d-Madkti, p. 389. 

189 AbO 1-KhitUb at-Tmk* vol 4 p. 396, Jl-Ta>tmy>uh. at-Mmmmdak, p. 461. ol-Tcfi, 

Shark. vol. 3 p. 656, Ibn Bochin. s' -Ma&hol p. 389. Ibn Tavmiyyoh defines ‘Necessary 
knowledge' as knowledge which is inseparable from a person’s soul', /uiuzvc, vol 2 
pp. 76-77, vol. 4 pp. 43-44. Kor a discussion cf the definition and limits of 'Necessary 
knowledge* see. AbC YaTa. oi-Vdd*, vol. I pp 80-82, Aba '1-KhattSh. df-7Mu( red 1 
pp. 42-43. Ibn ol-Lahhlm, gj-MMU of, p 36, al-Juwayn!, p. 28, Ibn 

Muflih, f/iiiA vol. 1 pp 31-32. Also, see: Abrahoroov. 'Necessary knowledge in Islamic 
theology’, in British Jmal <sf MM» Eastern States, vol 20 na 1 1993 pp. 20-32. This 
article is confined as its author darifies, to the Mu'tazDte and Aih’orite sources. One 
of the definitions mentioned in this article is that of al Baghdad (d 428/1037) m 
which be defines ‘Necessary knowledge* os ‘occurring without man’s having power to 
produce and prove k\ 

190 Aba YaTa. 4-XUfefc, vol. 4 pp. 1225-1226, AbC TKhai:3b, ai-Tamkd. vol. 4 p. 399, 
Ibn QudSmah. ®'-/?duvfo6. voL 2 p. 389, il-Taymiyyuh. id-Miumuadah, pp. 458-459, 
ol-Tcfi, Shark, vol. 3 pp 652-653. Ibn Badran. dMfoftM. p 389. 

191 Aba Yala, oi-VJda/i, red 4 p 1229. AbO MChitph, af-TMtf. vol. 4 p. 408. Ibn 
Qudamah. d-RonM. vol 2 p. 376, lTTa\Tm>voh. diM/xioauudsA. p 468, Safi al-Dto. 

p. 104, al-TQfc. Shtr^ vol. 3 pp 629-632. Ibn Badran. oS-MaOAsi, p. 389. 
Some scholars, such as, Ibn Badran, MnzhrL pp 376-377, claim there is an agreemer* 
that a mp isAvf is not permitted to imitate another schdor. This. however, is problematic 



NOTES 


as conflicting opinions can be found in various sources cf sou/ al-fijK including scene 
cf the references cited earlier It should be poiitted out that if what is meant here by 
agreement is the agreement of the Hanbal! scholars, this will be possible, as k docs 
not seem that there is a dispute within the School on this issue. It is dear also that 
scholars agree that when a scholar has reached a conclusion on any matter based on 
his own independent reasoning regarding an issue, be is not allowed to imitate 
another scholar. See Ibn Qudlmah, ci-Rau^ck, vol. 2 p. 376. 

192 Al-ShirSzT. j 1-Lmxa', p. 119, Sfcsr: oMmi*. vol. 2 p. 1013. The attribution of this 

opinion to Ahmad by al-Shirlzl is mentioned by several Hanbal! scholars. See Aba 
T-Khattah, df-ftmfcU, vol. 4 p. 409, Sl-Taymiyyah, al-MtvaxuvdsJi, p. 469, Ibn 
Eadrln. si-MoiiAci. p 389. Al-TCf! conveys this opinion from al*,\mxll (and not from 
al-Shirs XT). See, vol. 3 pp. 629-632. It appears that the majority of Hanbal: 

scholars who transmit this opinion frem al*Shiruzl did so because he attributed it to 
Ahmad before al-Amidl. It can be said that al-Amid! was quoting al-Shirlxfs words 
when he attributed this opinion to Ahmad. Some Hanbal! scholars, however, such as 
Ibn Muflih in UsQ vol. 4 p. 1516, state that some of the lianbalis mention this view 
as an opinion in the School. 

193 Ibn Taymiyph, /fefihri, vol. 20 p. 202. 

19* Ibid., pp. 202-203. 

195 Ibid., pp 203-204. 

196 Ibid., p 204. 

197 Ibn Taymiyyah. JMwA, vol. 20 pp. 212-213. 

198 Ibid, p. 213. 

199 BukhSj! m his Sah ic vol. DC pp. 289-290, Muslim in his SM, vol. IV pp. 1256-1257. 

200 Ibn Taymiyyih. FiPzi d, vol. 20 pp. 21 £-214. 

201 Ibid., vd. 20 pp 215-216. 

202 Ibn Taymiyyah. A/mA*, vol. 2 p. 244. Artiuvi. vol 20 pp. 225-226. Ibn Taymivyah 

instead mentions that this opinion is attributed to the HanaE scholar Muhammad h 
al-Hasan. See, Arfduxi. vol 19 p 261. It is clear also that several Hanball scholars 
reject the attribution cf this opinion to Ahmad. See, for instance, AbG’l-KhattSb, ci- 
TofiAif. vol. 4 pp. 409-410, Il-Taymiyyah. d-Mum uvifsA. p 468, al-TOft, Shark, 
vol 3 p 631. It seems that there are two possible reasons for the attribution of this 
opinion to Ahmad by al-ShirSzl. Ihe first is that AbG Hamid, according to oS- 
Mwamt'Qdah 468*1, attributed this opinion to some of tbe Hanbats. 'Hie second 
possible reason relates to a statement cf Aba Ya’la in cl- VdAsh. He mentions that Aba 
Hanlfah and Muhammad [Ibn al-Hasanj were of the opinion that k is permissible for 
a scholar to imitate (jpsttifi another scholar. Aba Ya*la states that this opinion was 
narrated by AbG Sufyln in his AicsAW 'horn him’ After consulting the books of 

Hanball 7kA*fdf(Aba Ya'la, Tab*}* vol. I p. 396, Ibn Muflih. d-Mcq^d. vol 3 p 72), 
we find that one of Ahmad s students, W’ho narrated some .Has: V freon him, was 
called Aba Sufyln. AbG Sufy.’.n was a narrator of Ahanad's opinions and he was not 
known to narrate AbG Hanifah's or Muhammad h al*Hasan*s. Therefore, if Aba 
Ya*la was narrating tbe opinion of these two scholars rather than that of Ahmad, be 
would have expressly' referred to tbe sources c A these two scholars. The narrator from 
Ahmad, who was known to ask him about the opinions held by AbG Hanifah and his 
student was lsma'!l h. al-Shahnj! (d. 230/) not Aba Sufyln. See, Ibn Taymiyyah, 
K* sms, vol 34 p 114, Ibn Muflih, of af-A/df/dtf. vd. 1 p. 261. It ought to be noted, 
however, that AbG Ya'la in several places of dt-TWch attributes opinions to scene 
scholars based on the authority of Aba SufySn al-SarkhaiT al-HanaE. AbG Ya'la, ci- 
VdM vol 2 pp. 349, 591, vol. 3 pp. 737, 766, 887, 918, 969, 983, vol. 4 pp. 1106, 
1119, 1159, 1171, 1209, vol 5 pp. 1433, 1548. Therefore, it seems that the attribution 
cf this opinion to Ahmad is based on a misunderstanding as to which Aba SufyOn was 
mentioned by Aba Ya'la. This assumption can be supported by the folfowing points. 
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First, Aba SufyJn al-SarkhasI al-Hanafl had his own AforfU. Aba Ya1a. fiLIMd* 
vol 2 p. 528; secood, we find in dMfiutmtta&6 that the aforementioned opinion is 
narrated 'from both erf them* {'oaliufei). This indicates that this opinion is attributed 
by Aba Sufyln to AbO Hanifah and Muhammad Ibo al-Hasan and not to Ahmad. 
Note that the word (Mml) is placed between two brackets like this [ | which indi¬ 
cates, according to the editor of the book, that this word was not cleat; at least in one 
of the book's manuscripts. 

203 Ibn Taymiyyah, /fefmf, vol 20 p. 226. 

204 Ibid. p. 210. 

205 Ibid. p. 9. 

206 Ibid, pp. 224-225. 

207 Ibid, pp. 206-209. 

208 Ibid, p. 209. 

209 Ibid, p. 222. 

210 Ibn Taymiyyah, ftUwA, vol 22 p. 248. verf. 35 pp. 366-367. 

211 Ibid, vol 20 p. 208. 

212 Ibid. pp. 211-212. 

213 Ibid. pp. 220-226. 

214 Ibid. pp. 8-9. 

215 Ibo Taymiyyah was asked by a questioner whether it was permissible for the followers 
of the four schools to pray behind one another. He responded that it was permissible 
and that this was the practice of the predecessors and the early followers of the four 
schools. Ibn Taymiyyah asserts that anyone who rejected this would be considered a 
wavta&f/' (innovate*) as his opinion is against the Qur'an, nuitafc and the consensus of 
the predecessors and imams. Ibn Taymiyyah. FtUwAy vol 23 pp. 373-374. 

216 Ibid, vol 22 pp. 254-255. 

217 Ibid, vol 20 pp. 220-221. 

218 Ibid, vol 22 p. 254. 

219 AbQ Yala. J-'UtUah, vol. 4 pp. 1142-1151. 

220 AbO'l-KhattXb. 4-7MI4 vol 3 pp. 273-277. 

221 Ibn QudSmah, ai-JfatJah, vol. 2 pp. 298-300. 

222 A1‘Taymiyyah, MivaamndtA, pp. 331-333. 

223 Ibn Muflih, f//« vol. 2 pp. 410-411. 

224 Ibn al-LahhJm. d-MMta *. p. 76. 

225 Ibn al-Najplr, Surk vol 2 p 237. 

226 Ibn BadrSn, d-MsOUl, p. 283. 

227 Ibn Qudimah. at-Ra&itk vol 2 p. 300. 

228 .\1‘Taymiyyah. dAimmmdak, pp. 332-333, Ibn Muflih. Urii, vol. 2 p 411. It 
appears that Ibn Aq3*s opinion was influenced by the view of certain Mahkl scholars 
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231 Ibn Tayrniyyah, Fating vol. 20 p 304. 
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beliefs of Ahl al-Sunn ah are usually attributed to Ahmad, not because be invented 
them but because be affirmed them during a period cA widespread innovation [bida*. 
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al-Qayyim, al-ftf, vol. 1 p 201. 
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Muslim in his aaM. in the l»ok of >Mtfc vol. II p. 463. Ahmad in his 3fuma t vol 2 
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al-BukhUl, M\K vol ii p. 208, and Muslim. SMh, vol a pp. 461-462. 

31 See the section entitled ’Ibn Taymiyyah’s detendon’ in Chapter 1 of this work. Some 
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see, Makdisi. Rn %/, pp 210-213. 
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second is Abd Allah b. Ahxnad Ibn Qudumah (541-620/1146-1224). Most of the 
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33 Ibn Tavmiyyah. AM, vd. 27 pp. 27-28, 185, 215, 226. vol 2 p. 666. Ibn 
Abd al-Hld:, of-v.yB«. p. 26. Ibn AbdQs is AI b 'Umar b. Ahmad h AbdQs 
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p. 51. and Muslim in his Sa \16 vd. II p. 699. It should be painted out that the 
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source written by any d the Imams to supfxirt their claim. Ibn Taymiyyah suggests 
that his opponents appear to be ignorant about the actual practice of the companions 
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to Ibn Tavmiyyah. the first is invalid whereas the second is invalid if it is not acceptaUe 
to the one who was cheated. For further details d this point, see: Ibn Taymivyah, 
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59 Ibid, p. 148. Schacht states that there are certain differences of degree in the attitudes 
of the schools of law towards The Ha n a fi s are the most favourably inclined. 
An /nfrivfiwftwi, p. 81. 

60 Ibn Taymiyyah, vol. 6 pp. 18, 88. 
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ArZi/ was never revealed as a law and there was a disagreement amongst the 
companions regarding wa/'aA. whereas there is no disagreement regarding tahU Ibn 
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88 Ibn Taymiyyah. Kuiri, vol 6 p. 273. Ibn Ma'In’s description of MQsS b. Mutayr as a 
liar can also be found in Ibn Hajar s list* vol 6 p 153. 
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110 I bn Taymiyyah, /fcsros, vol 21 p. 23. 

111 For examples, see Fat&wb, vol 21 p 363, 622, vta 25 p. 268, voL 26 p. 244. 

112 This opinion is the roost famous opinion in the School It is held by the majority of 
Hanbail scholars. Sec. al-Zarkashl, Shark, vol 2 p. 553. aKMardlwl. taZutf vti. 3 
p. 269. 

113 See the discussion of the Hanboh scholars in relation to this issue in the following 

sources: Al-Khiraq:. JAMteror, tran. p 81, Ibn Qudamah. a!-'Umtok, p 148, I bn 
al-Bannl. vol 2 p. 555, al-Majd. d/%l&\arrar. vol. 1 p 227, Ibn Muflih. 

ta/ort', voL 3 pp. 12S-126, al-Zarkashl, Shirt, vol 2 p. 553, jl-Mardlwt. ol-U 
vol 3 pp. 269-270, aFBuhntl. SharK vol. 1 p. 438, at-Raurf, p. 172, al-Anqirt, Shark, 
vol 1 p. 411, Ibn Taymiyyah, /tatuvi. vol. 25 p. 122. Ibn Taymivyah. in his book Shir*. 
flZ-tW 'ok (Bocfc of Fasting, voL 1 pp. 75-131), studies this issue in detail and discusses 
the evidence cited by the conflxdng opinions. He concludes that the most correct 
opinion is the majority cpinion of the School, that fasting on this day is obligatory 

114 Ibn Taymiyyah. /taros, vol. 25 pp. 122-123. 

115 Ibid., Thai opinion, according to al-Mardlwl. is the predominant opinion in the 
Hanbail School and is supparted by several Hanbail scholars. In addition, they claim 
that it is the opinion of Ahmad. Al-Mardlw*. at-Instf vol. 3 p 269. 

116 Ibn Taymiyyah, /otsros, vol 25 p. 124. There is some confusion in certain Hanbail 
sources about Ibn Taymiyyah’s opinion concerning the fast on the day of doubt. 
Some sources, such as ta/Csty vol. 3p. 270),state that IbnTaymiyyahsopin¬ 
ion b that it is permissible to fast on that day. Other sources, such as al-Zarkash: in his 
Sh srt (vol 2 pp 560-561), mention that the preferred opinion of this schdar is that 
fasting is recommended. Al-Ba*ll in his treatise at-WityAKt (p 107), mentions that Ibn 
Taymiyyahs final opinion is that fasting is not reccenmended. It appears that this last 
opinion is the one most likely to have been adopted by Ibn Taymiyyah. as it agrees 
with the methodology' he usually applied when deciding on a jurisprudential ruling; 
he would base his opinion on textual evidences or draw an analogy from them. In this 
issue, it is dear that the cpinion that fasting on the day of doubt is obligatory' or 
recommended is not founded upon correct dear evidence. On the contrary, the 
evidences appear to support the opinion that the lawgiver has prohibited fasting 
during that time. It should be pointed out that Ibn Qldl al-Jibal in j FFc'q fo&Dwrd 
Ibn Taymiyyah and criticises the Hanbah scholars* position basing most of his 
argument on Ibn TavmiwalTs discussion. See, Ibn Muflih, ai*/arv', vol. 3 pp. 6-11, 
al-MardSwi. d-hr& vol 3 pp. 269-270. 

117 Ibn Taymiyyah. /tarns, vol. 21 p. 56. 

118 Al-KhalUI narrated in his book entitled oMftaT various narrations from Ahmad 
dealing with uwa'. 

119 Ibn Taymiyyah. /taros, vol 29 p. 311. 

120 Ibid, p 312. 

121 Ibid. 

122 For examples of these narrations see, /taro:, vol 29 p 313. 

123 Ibn Taymiyyah. /taro:, vol. 29 p. 315. This had* is narrated by al-BukhUrl. SakUi, 
vol. I p. 44. Muslim, Sa&\, vol. HI p. 840. 
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135 Ibid., \xK 4 p 168, vol. 11 p. 137, vol. 24 pp. 30-52. 

136 Ibid, vol. 27 p. 3 Of. Ibn Taymiyyah asserts that all of the schools of law haw opin¬ 
ions that art not opinions of the Imams of these schools. Furthermore, these opinions 
in most cases are not consistent with the general principles of the Imams. Ibcd., Ibn 
al-Qayyim agrees with his sheikh and asserts that meet of the opinions attributed to 
the Imams are in fact in opposition to the true opinions cf these Imams. See, Ibn 
al-Qasbn. //drirxil. vol l p. 18. 

137 Ibn Taymiyyuh. JMm 4, vol 10 p 367. 

138 Ibn Taymiyyah. Ma/m'. vol 2 p. 412. Ibn al-Qayyim agrees with his sheikh in this 
point and clarifies that AbQ YaTa abandoned most of his opinions in his treatise 
(d-Mtimw. See: Ibn abQayyim. AWm, voL l p. 279. 

139 Ibn Taymiyyuh. p. 7. 

140 Ibid, vef. 24 p. 50. 

141 Ibn Taymiyyah. a'-CtouviW. pp 132-133. 

142 Ibn al-Qayyim im his book ai-fk lm. vol 4 pp 298-299]) relates tbe existence of scene 
incorrect opinions within Islamic schools of law*, including the Han ball School, to the 
fact that there are varxius opinions of the Imams which were abandoned by them in 
favour of new opinions. The scholars cf the School*, however, continued to attribute 
these opinions to the Imams. 

143 Re exa m ple, when Ibn Taymiyyah discusses the issue of whether it is allowed to pay 
the value of an item as t instead of paying the thing itself. Ibn Taymiyyah 
mentions that there are various conflicting narrations horn Ahmad on this issue. Ibn 
Taymiyyah asserts that there are two approaches amongst the Hanbah scholars in 
determining the exact position of Ahmad. The first party acknowledge and accept the 
various opinions and assert that they are dealing with different issues. 'Hie second 
party insist that these conflicting opinions are conflicting narrations from Ahmad. It 
b dear that Ibn Taymiyyah supports the first approach. Ibn Taymiyyah, /utaxvc, 
vol 25 pp 82-83. Rr other examples mentioned by Ibn Taymiyyah, see: Ibn 
Taymiyyah. of-Qiuvcit p. 64, /ufou.% vol 21 pp. 139-140. Abo. additional examples 
can be obtained in the treatises of Ibn al-Qayyim. See. for instance. Arte m. vol 2 
pp. 800-801. In this last example, Ibn al-Qayyim supports the opinion of his sheikh. 
Ibid, pp 801-&35. 

144 Ibn Taymiyyah. Km M, vol. 6 p. 11. 

145 Ibis point can be illustrated by the issue of what type of Sag the Prophet performed 
Rtf details, sec Ibn Taymiyyah, d/ Qttiu'if. p 69. Ibn al-Qayyim cites his sheikh 
sorting out this problem resulting from the misunderstanding of some terms in the 
fmMu dealing with this issue. See: Ibn al-Qayyim, vol. 2 pp 118-122. 

146 An example of this b mentioned by Ibo Taymiyyah through the narration cf his 
student Ibn al-Qayyim in AWm AM’ df-Dtomnak, vol 2 pp. 623, 626-627. 

147 Ibn Taymiyyah, Jfetiud, vol. 20 p. 497. 

148 Rtf instance, see Ibn Taymiyyah. Wft>ur«if. pp 43-44. 

149 Ibid, vol. 20 pp 227-228. 

150 Ibid., vef 20 pp 228-231. 

151 'Hus ruling is m conformity' with tbe predominant opinion cf tbe Hanbah School. It 
b important to note that there b a narration from Imam Ahmad that mentions that 
praying in a cemetery b only disliked and not prohibited. In additfon. Hanbal! 
scholars disagreed as to whether the prayer of a person in a cemetery’ is correct or not 
Ibn Qudimah (fXyift p. 69) Ibn Muflih {flMM', \xA. 1 p 371) and al-Mardlw! 

vol. I p. 489) in addition to others assert that the correct ruling in the School 
b that the prayer is incorrect. Other Hanbal! scholars suggest that if the individual 
concerned is aware of the prohibition of performing the prayer in the cemetery, hb 
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prayer is incorrect. If he is ignorant of the prohibition, his prayer will be considered 
valid. Others Here of the opinion that the prayer in a cemetery* is prohibited, but they 
validated it when it occurred. Others permitted praying at cemeteries when necessary. 
See Ibn Muflih, af-fth', veJ. J pp 371-372, al-hdrdlWI, xol. 1 p. 489. I bn 
Taymiyyih mentions that certain jurists thought that the reason for the prayer being 
reprehensible in a cemetery is that the ground c£ the cemetery might be contami¬ 
nated by the buried bodies. TTierefcro, these scholars differentiate between new awl 
old cemeteries and state that it is allowed in the first and not in the second. Ibn 
Taymxyyah criticises this opinion. clarifying that the texts contain unambiguous indi¬ 
cations of the fact that the prohibition of prayer in cemeteries is based on the danger 
that it can lead to polytbeian. See, Ibn Tavmiyyah. xol. 2 pp. 672-876, Asf.uiu. 
vol 21 pp. 321-323. 

152 Several Hanbal: scholars were of this opinion and al-MardSwl states that it is the 

correct opinion in the School. Ibn Muflih, oZ-Ari' xol. 1 p. 374-375, al-Mard5wl, 
d-AvAf, voL i p 490, al-Hajpiwl, af-ifa*', vol. 1 p. 97, Ibn aFNajjlr, MtmtM, vol. 1 
p. 54, al-BuhQU. Stark, voL 1 p 155, al-Karmh Gtuyat vxA. 1 p. 115, 

al-BuhOd, o/-/kuvi, p 63, Kashshtf, vol 1 p. 294, al-Buh&tt. Shark ai’-Afwtal;. vol 1 
p. 155, al-ShaybanhAayl vol 1 p. 128. 

153 Al-Ba’ll, p. 44. This opinion of Ibn Taymiyyah is also mentioned by some 

Hanball scholars such as Ibn Muflih vdx> preferred this opinion xol. I p. 375) 

and a8Mardlvrf in his book oFhsdf vol. 1 p. 490 and al-BuhCtl in his treatise Karhibif 
vol. 1 p. 294. 

154 for further details of this point see. al-Maqdisl. ol-Vddok. p 136, al-Majd, <n L A/uAorw. 
vol 1 p. 139, Ibn Muflih. *7Fur*\ xol. 2 p. 467, oMWdf. with dFMrtorrar, xol. 1 
pp. 139-142, al-MardSwt, al-Irutf, xol 3 pp. 148-149, al-Buhnt!, Shark, xol. 1 
pp. 405-407, dMfca*. pp. 158-159. 

Ibn Taymixvah Fate*:, xol. 25 pp. 68-65, Ibn Muflih. aFfkri ', vol 2 p 467, W-AWaf. 
with sFMridTTdr, vol i pp. 139-140 al-Marduwl. ahlnstf, vol 3 p 149. 

Muflih, dl-Fvru', xol 2 pp 468-473, al-Aukat, with a/-A/*>Wrar. vol. 1 
pp. 139-140. 

157 Al-Maqdisl. af-XUfal, pp. 611-612, al-MardSwl. al-hi.cf, \xA. 4 p. 211. al-Buhatl. 
Skr*. vol 2 p. 125, al-Rn*t p. 224, aKAnqirl. Stark, xol 2 p 14. 

158 For further details on this point see, al-Maqdisl. ai-'Uddak, p 612, al-Ma)d. 
af-AfoWrar. vol 2 p. 182, Ibn Muflih. W-Arf*, vol. 6 p 253, al-MardJwt, 

vol. 4 pp. 212-213. Ibn Taymiyyah. Krfauvi. vol 32 pp. 1S-61, al-BuhOtl. Sark, vol 2 
pp. 125-126, p 224, al-Anqirl. Sur^ xol. 2 pp 18-14. 

159 Al-Mardlwl, af-ih af, xol. 4 p. 212. 

160 In Dhi al-Qi’dah 6/628, the Prophet led a group cf about 141XM500 men, intending 
to perform the pilgrimage at Makkah, but he was prevented freen doing so. After a 
series of negotiation*. a truce was drawn up at Hudaxbcyah (a place near the city* of 
Makkah). Ibn al-Qavyim. &J, vol 3 pp 288-355, 7k* Hirtorj if ol-Tahm, vol III 
pp. 67-71, Rahman. A Ovcnd*#, p. 23. 

161 Scholars disagree on the actual time period of the truce of the Hadatirfah. Whereas 
some scholars state that it was for ten years, others assert that it was for four years and 
others say three years. See Ibn Rashid. Bidrraf. xol. 2 p. 464. 

162 Al-Yahyu, tin Qudi msA. p 210. Kurrukh Ali in his article entitled ‘Ai/fodtyiya: an 
alternative version* suggests that wiiat happened in that event is that in the year 6/628 
the Prophet and the Muslims with him at ai-I/toiajNjah, instead of being forced to 
return to Medinah and then return in the following year to perform T’mra, Here 
actually alkmed to make it in 6 AH. Furthermore, Ali maintains that the period of 
truce was not for ten years, as is the standard view, but caily for the three days of the 
'Lmra. Watt strongly' disagrees with this opinion and refutes All's claim, oq which 
his prevfous opinion is based, that *... the Prophet’s action at al-Hadrfiips fell short of 
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the standards erf honour, valour, and adherence to principles that one would expect 
from a Prophet of God imbued with a divine mission*. For more details on this point 
see, W. Watt, ' Ilie Expedition of d-H*4ayby* Reconsidered’ in Hmkimi Iiiimkms 
vol Vm/ No.l Spring 198S. 

163 See footnote 158. 

lfr* Al-Mart&wl, d-hatf y vol 4 p. 212. 

165 Ibn al-Qayyim, Ahkcm, vol. 2 p. 477. 

166 Ibn Taymiyyah. Alto*, vol 29 p 140, MUjirti, p. 315, al-MardXwl, d-lxjtf, voL 4 
pp. 212-213. 

167 Ibn Taymiyyah. /tauxJ. vol 29 pp. 145-146. It is important to point out that Ibn 
Taymiyyah is erf the opinion that either signatory to the contract of truce has the right 
to dissolve it after notifying the other party. See: Ibn Taymiyyah, /tarns, vol 29 p 140. 

168 Rtf further details of these conditions and others, see, al-Khiraq:. Jtettta/ar, tran. 
pp. 167-172, Ibn al-Banni. sl-Mmgrt r y vol 3 pp. 880-898, al-Majd. d-A£*kamr y 
vol 2 pp. 15-19, Ibn Muflih, d-Rrt 4 , vol. 5 pp. 169-193, aKMardwT, d-hj&f, vol 8 
pp. 50-112, Ibn Taymiyyah, Acted, vol 32 pp 15-61, d-Bdiuti, Ska*, vol 3 
pp. 15-27, ipp 363-366. al-Anqirf, ttor.H. vol. 3 pp. 68-78. 

169 Rtf further details of this point see, al-Khiraql. MMtom, tran. pp 167-172. Ibn 
Qudoinah af-XMrt. fp 386-387. Ibn d-Banna. «Kl4Mpi*, vol. 3 pp 899-901. al-Majd, 
d-Mdmrm, vol 2 pp 23-27. Ibn Muflih. d-Fv&\ vol 5 pp. 211-227. al-Mardlwt, 
if-ikrd/ vol. 8 pp. 154-205, Ibn Taymiyyah, Alta#, vol. 32 pp. 15-61, al-BuhCtl 
Start, vx*. 3 jp. 39-46, W-Afluvf, pp 370-372, al-Anqirt, Start. vxi. 3 pp. 86-93. 

170 Ibn Taymiyyah. /tauve, vol. 29 p 175. The majority of Hanbal: sources do not 
mention the rulings on the stipulation of these conditions by the wife in the marital 
contract. Some sources dp however, comment upon the stipulations erf the wife in the 
event that they were not fulfilled. They' state that she has no right to ask for the disso¬ 
lution of the contract except in one specific condition: if she stipulated that her hus¬ 
band must be a free man and later discovered that be was in fact a slave. It is 
interesting to note that amongst those scholars who held this opinion was al-Majd, the 
grandfather of Ibn Taymiyyah. In additxin. it is noteworthy that the majority of Han- 
ball sources only concentrate cm the rulings related to the conditions stipulated ty the 
husband. They mention that there are two opinions amongst the Hanball scholars 
with regard to this bane. The first states that if the condit»ns stipulated by the 
husband are not fulfilled, he assumes the right to accept the marriage or dissolve it 
Hie second opinion is that the husband has no right to cancel the contract of 
marriage. Al-Majd. d-XhtSarror, vol. 2 p 24. Ibn Muflih. af-Arv'. vol 5 pp 219-220, 
al-Marduwf, d-bv&f, verf. 8 p 168, TfefcM, vol. 5 p 220, al-BuhOtl. ttort. vxrf. 3 p 46. 

171 Ibn Taymiyyah. /tains, verf 29 p. 175. This is also supported by a narration from 
Imam Ahmad, in which he clarifies that the two parties have the right to dissolve the 
contract erf marriage if their conditions axe not fulfilled. See, Ibn Taymiyyah. /5ai;u\;. 
vol 29 p. 135, aK&uxfU p. 132. 

172 This is narrated by several scholars of //drfifr, such as al-Tirmidhl in his Suxon, Book 
erf Sales vol 3 p. 534, AbQ DawOd in his Siuun. Book of Sales, vol. 2 p 490. Ibn 
Majah in his 5 «mi, vol. 2 p 737, al-NasJ'I m his 5tan. Book of Sales, vol. 7 p. 289. 

175 Ibn Taymiyyah, Acted, vol 20 p. 529. 

174 Ibn Taymiyyah. Faint*, vol. 20 pp 529-530. 542-543, vol. 29 pp 22, 24-26, 31, 
47-51, TZfifrJpSt, vol. 2 pp 689-703. Also, Ibn Taymiyyah’s position with regard to 
this issue is mentioned by Ibn Muflih. d-Furu', vcJ. 4 p 22. 

175 Al-Zarkashh Star*, vol. 4 p. 288. d-fatf, vol. 7, p. 100, aFVJdoS. p 282. d-JUttJ* 
p 325. //dsk>tft vol. 5 p. 564. 

176 Al-Majd. d-X4*\jrrv. vol 1 pp 370-371. 

177 Ibn QudJmah. sFVdddt, p. 282. 

178 Ibn Qi*bmah. d-Ma&d, vol. 7 p. 608. 



NOTES 


> in Frtow* xd. 31 pp 212-253. 


179 Al-Zarkashl, A**, vol. 4 p. 290. 

180 Al-Mardlwl, <rf-ihs#xd 7, pp. 100-101. 

181 Al'Buhoc. <d-Ra*i p. 325. 

182 Ibn Qasim, //d sMyat, xoL 5 p 564. 

183 Ibn Muflih. d-firi 4 , vd. 4 p 622. 

184 See Ibn Taymiyyahs discussion cf this bat 

185 Al-Mardlwl, <rf-fru#xd 7 p. 101. 

186 Ibid. Ibo Kathlr m d-Bi&ydi mentions some details of the confrontation between the 
judge Ibn Qjdl il-Jabil And other Haifral! scholars. Among whom was the chief 
judge of the ilanbal: School. Jamal al-Dln al-Mardlw'. Ibn KAthlr says that this event 
took place in the year 757/1356, when several meetings Here held to discuss the 
judgement cf Ibn QsdJ al-Jabal 'Hie Hanhall scholars asserted that what is in the 
Hanbal! jurisprudence is that an endowment can be replaced with another one in a 
state of necessity and if an endowment becomes unfruitful and nothing is yielded 
from k, but not where it is merely anticipated that greater benefit will arise ir.cn the 
new endowment. Ibn Kath^, d-Bddyaft, vol. 14 p. 272. 

187 Al-Mardlwl, <rf-lks#xd 7 p. 101. 

188 Ibid Having searched in by Ibn Muflih, the researcher finds that this scholar 

refers to his sheikh’s opinxm (df-Jani', vd. 4 pp. 622-623) without expressing any 
indieatioc of his alleged agreement with Jamil al-Dln al-Mardlwt’s criticism cf Ibn 
Qadl ahjabal. 

189 Al-Mardlwl, d-Us&fi vol. 7, p 101. In his book d-hutf, aiMardlw? assezts that these 
scholars followed Ibn Taymiyyah in relation to this issue. Al-MardlW! di’-/o«/. xd. 7 f 

p 101. 

190 See, for instance, al-Lutf, vd. 7, p. 101, Ibn Muflih. ai’-fkrv', vd 4 pp. 622-623. 

191 Slhh, Afasr'tl vd. 3 p 60, AbG DawQd, Mast'll p. 227, al-Khiraql, Hdkyot, p. 208, 
tran. p. 219, Ibn al-BannS, al-A/u^uSd 3 p. 1051, Ibn Muflih. \d. 5 p. 638, 
al-Zaifcashl, Shan. vd. 6 pp. 68-70, al-Mardlw-l. d-Initf, xol. 9 p 469, Ibn al-Najjlr, 
Mu ita&c. xol. 2 p. 261. al-BuhatJ, Sfurt, vd. 3 p. 279, al-Shaybln^ .ttp/. xd. 2 p 318. 

192 Ibn Taymiyyah. ZiAutvc, xd. 14 p. 85, d-Tafi'j d-Kd'j, xd. 3 pp. 51, 52, al-Mardlwl. 
al-hutf, xd. 9 p 469. 

193 Ibn Taymiyyah. Faint*, xol. 14 p. 85, al-Mardlwl. vd 9 p. 469. 

194 Ibn Taxmivyah ekes a •wA.fh in which the Brcpbet is reported to have said: ‘whosoever 
kills his slave. we will kill him’. This AA4M is related by AbG Daw in his Sans*, in the 
Book of Dwt vd 4 pp. 652-654, al-Nasl % l, Smm. vd 8 pp. 20-21. and al-Tirmidhl. 
xd. 4 p. 26. 

195 Ibn Taymiyyah, Faint*, xd. 14 pp. 85-86. a!-Tqfsir aJKdir. xol 3 p. 51. 

196 Ibid., p 86. d-Ttfnr df-JbMr, xd. 3 p 51. 

197 Ibid. 

198 Ibn Taymiyyah, Faint*, xol 14 p 86. di’-7dfrr ai’-Ahfcr, vd 3 pp. 51-52. 

199 Ibid.. ai-Tafnr d-Kobr. vd 4 p 52. 

200 Ibn Taymiyyah. Fatm*. vd. 14 p. 87 d-Tafitr d-Kakb, xd. 3 p. 52. Ihis hoAth is 
narrated by Aba DawCd in his 5’iwun. vd 4 p. 667, al-NasS’l, sJtan, vd 8 p. 19, and 
Ibn Mljah, Sana*. xd. 2 p. 895. 

201 Al-Mardlwl, d-In*f, xol 9 p. 469. 

202 Ibn Taymiyyah, /toau. xd 19 pp 23S-236. StarS, Book of T+trak fpurification), 
p 474. The same criterion is ako mentioned by Ibn al-Qayyim in /I cm vd 1 
pp. 337-338. Ibn Muflih. d-Aiirs r , xd. 5 p 169, and al-Mardlwl. aUh.cf, xd. 8 p. 45. 
It should be pointed out that some I i an ball scholars mentfon this same rule, but they 
contradict it in various legal issues. See. for inst ance, Ibn al* Banna. di’-Afayaj'. vd. 1 
p 280, Ibn Muflih al-Muamkh, d-MxSAi. vd. 1 p 269. 

203 Ibn Taymiyyah, Faint*, xol 19 p 236. 
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2(H Sc*, for example. al-Bukhlrl, MM, the Book erf Drinks, voL vn pp. 338, 339-340, 
vol viri pp. 509-508. Muslim, Satik, vol. iii pp. 923-924, 1095, 1100, 1107. 

205 Al-MardM, sFJkdf, vol 10 p. 228. 

206 Ibid, vd 10 p 229. 

207 Muslim, MM, vxl hi pp. 1107-1109. 

208 Ibn Taymiyyah, Fatal*:, vol 19 p 236. 

209 Al-Mardswl. «Mks# vial. 10 p. 229, al-Zarkashl, Stork:, vol. 6 p. 387. 

210 Al-Mardswl. al-hutf, vol 10 p. 229. Ibn Taytniyyah differentiates between todbshah 
and henbane [hyutjamus on the basis that the first is desirable and sought after, 
as in the case of A&smr, whereas this is not true with regard to kpos<yamus ngrr. See: 
al-Mard2wI, el-Lutf, vxl 8 pp. 438-439. 

211 Id details concerning the minimum and maximum period of menstruation men* 
riooed by I Ianball scholars see: al-Khiraql. Afittfe or. tran. pp. 29-31, Ibn Qpdlmah. 
d-'UmM, pp 54-55, Ibn al-Bann3, il-Afapu', vol. 1 pp 279-280, al-Majd, 
d-Mxkarra/. voL 1 p. 24, Ibn Muflih, d-Ftri', vxl 1 pp 267-268, al-Zarkashl, Stork, 
vol I pp. 406-410, al-MarduwT. sLMj# vol l p. 358, abBuhQtl. Stork, vol 1 p 108. 
Ibn Qasim, //4si> at, vol 1 pp. 374-375. 

212 Ibn Taymiyyah. Fatal*, vol. 19 pp. 237-238, Storv, Book of TMnk, pp. 474-476. 

213 Ibn Taymiyyah, Fata art, vol 19 p. 241. 

214 Ibid. Al-Zarkashl mentions that the textual evidences cited by the I Ianball scholars as 
proofs for the existence erf a minimum period erf menstruation are either plain but not 
authentic or authentic but not plain. Al-Zarkashl. Shark, vol. 1 p. 408. 

215 Ibn Taymiyyah, Fata id, vol. 19 p. 241. 

216 Ibid., 239-240. Ibis opinion of Ibn Taymiyyah regarding the period of postnatal 

bleeding also opposes the predominant opinion within the Hanball School, which 
fixes a certain period for it. lor details see: al-Khiraql, Mukhta or, tran. p 31, Ibn 
Qudunah. at-VmM, pp. 57-58, Ibn at-Bmn:. vol 1 pp. 289, alMajd, 

d-Mutonm, vol 1 p. 27, Ibn Muflih, d-M\ vol 1 p 282, al-MardSwl. o*-hu£ vol. I 
pp. 383-384, al-BuhOti, Shark, vxl 1 p 116, d-Rawd, p. 49, Ibn Qjsim. HAshy at, 
vol l pp. 402-4IH. 

217 Rr further details of this point see, al-Khiraql, Makhtaar, tran. pp. 53-54, Ibn 
Qudimah, ahVmdah, pp 101-103, Ibn aFBami, d-M*pu', vol 1 pp 428-437, 
al-Majd, d^Mmrrn, vol. 1 pp. 129-133, Ibn Muflih, d-FwV, vol 1 pp 54-67, 
al-MarduwT, d-hvlf, vxl 2 pp. 314-347, al-BuhCt!. Shark, vol 1 pp. 274-283. aFFmto, 
pp. 109-110, al*Anqirt, &<r*. vol. 1 pp. 271-281. 

218 Ibn Taymiyyah, Fatal*, vol. 19 p. 243 

219 Ibis A&M is narrated by several scholars. See: al-Bavhaql. d-Surasn ai-Xuto, vol. 3 
p. 137, al-D&raqutnl, vol. 1 p. 387. The lard is fou i fandJ and the JassdJs is three 
miles. Iberefore. four bandi are equal to 48 miles. See: al-Zarkashl. Shark, vol. 2 
pp. 137-140, al-MardlWl, vol 2 pp 318-319. 

220 Ibn Taymiyyah's critic ism of the chain of this kadJh can be further supported by Ibn 
Hafirs statement that this kcd>th is weak. He bases his ruling on tbc fact that erne of 
the narrators of this hufith was mufril and another narrator was weak in his narrations 
from Ah al-HijJz. Ibn Hajar asserts that this kbdUh is in fact a statement made by Ibn 
•Ahb3s. Ibn liafar, aFTa&An, vol 2 p. 46. 

221 Ibn Taymiyyah. Map** % vol 2 p. 247. 

222 Ibid., pp 243-245, Fatal*, vxl 19 p 243. 

223 Al-Khiraql, Sftrthtaor, tran. pp. 189-192, Ibn Qudlmah. d-'UmM, pp. 409-408. Ibn 
d-BauM, aklfupu'. vxl. 3 pp 952-953, al-Maji d-Mutornr, vol. 2 p 44, Ibn Muflih, 
d-Fvri', vol 5 p. 343, al-Zorkash:, Stork, vol 5 pp 355-361, al-Mardlwl, d-Ai.fi 
vol 8 p. 382, al-BuhCC, Shark, vol 3 p 107, •rf-rtiuvi'. pp. 388^389. al-Anqul. Stork* 
vol 3 pp. 136-138. 
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224 Al-Mardlwl. <rf-&*£voL 8 pp 392-393. 

225 Ibn Taymiyyuh. /fesuxi. vul 33 pp 153-154. Ibn Muflih (d-M% xol. 5 pp. 34S-346), 
al-Ba't in ftJ&j.TM, p. 73 and al-Mardlwl (af-Xn/j/ xol. 8 p. 393; narrate this opinion 
of Ibn Taymiyyah. 

226 For further details on this point see, al-Khiraql. MMto sr, tran. pp 224-226, Ibn 
Qpdlmah, ai -XMiA. pp. 521-526, Ibo al-Bannl, oI-Muqm', xol 3 pp 1068-1073, 
al-Majd. at-MmMrm, \oL 2 pp 148-150, Ibn Muflih, W-firi', xrrf 6 pp. 39-43, 
al-Zarkasht Shari xol 6 pp. 126-136, al-Mard3w1, al-hutf vol 10 pp. 119-120, 
al-BuhOO, Shark , xol. 3 pp. 298-300 

227 Al-Khiraql, Makklaiar, tran. p. 224, Ibn Muflih, ot-Furi\ voL 6 pp 39-40, 

al-MardSWI. xol 10 jp. 119-120. 

228 Ibn Taymiyyah, FoUt*4, vol 19 pp. 259-256. 

229 Ibid., voL 19 p 2S6. 

230 See this definition in al-Mohideh, Qimmai /Vaorftoo, p 99. 

231 Ibn Taymiyyah, xol 4 p. 133, voL 34 pp. 206-207. 

232 Ibn Taymiyyah, at-T&r, xol. 1 p. 107. 

233 Ibn Taymiyyah, fiat law, xol 19 pp. 280-285, xol. 22 pp 331-333. 

234 Al-MaymSn, pp. 152-153. Ibn Taymiyyah states that if anyone claims that 

a rule is correct without basing the rule on text or consensus, his claim will be rejected. 
Ibn Taymiyyah. /hist**, voL 21 p. 75. 

235 Ibn Taymiyyah refers to this rule on numerous occasions. See, fee instance, /fouivi, 

vol. 21 p 25. This rule is also mentioned and attributed to Ibn Taymiyyah in several 
Hanbfll sources, such as al-Ba'h in p 73, Ibn Muflih, aFFw&\ xol 1 

pp. 267-268, and al-Sa‘dl, Tdrif, p. 147. 

236 Ibn Taymiyyah. /feftal, vol. 21 pp. 27, 28-29. 

237 For additxinal examples of issues that can be included under this rule used by Ibn 

Taymiyyah. see: Ibn Taymiyyah, xol 19 pp. 235-259. Other examples are 

also mentioned by Ibn Muflih in of-An*. vol l p. 268. 

238 Ibn Taymiyyah. /Mm*, vol. 21 p. 25. 

239 Al-Ba'll. MMtatar, pp 13-14. Note that Ibn Taymiyyah ooce held the opinion that 
water is divided into three types. See, Ibn Taymiyyah. .Start aFVmJah, Book of 
Tahvak purification] pp. 71-81, 84. 

240 For further details, sec. al-Khiraql, MMtosm 9 tran. p. 20. Ibn QudXmah. aFVmdak, 
pp. 22-26, Ibn al-Bann3. al-Mupti', verf Ip 192, al-Majd. af-AfiftWrar, vol 1 p 2, 
Ibn Muflih, al-Fmt', xol. 1 pp. 72-%, al-Zarkashl, .Star*, vvrf 1 p. 114. al-Mardiwh 
ai-I*jtf'VtL 1 pp. 21-22, al-Buhatl, xxrf. I pp 10-16, aFRauo, vol 1 pp. 13-14, 
al-'Anqirt, Shmh, vol l p 15. 

241 There are four views among Hanhah scholars as to the classification of water: (l) The 
majority' erf ldanboll scholars were of the aforementioned cpxniin. stating that wafer is 
classified into fakir 'absolute pure water), (Mr (purr water)) and xuju (impure water). 
(2) Some Hanbot scholars classified water into two types (a) TMr (b) Xafu and they 
further divided the (Mr into two types: (a) iiAir and tomr (b) (Mr not 'akur. It appears 
that there is no real difference between this opinion and the one preceding it (3) Ibn 
Taymiyyah asserts that water can be classified into only two types: (a) (akar (b) maju. 
(4) The i lanbat scholar Ibo Raz'an was of die opinion that there are four types erf water: 
(a) Aikir |b) (Mr (c) nqis <d) mcAU* fih 'doubtful;. See. al-Mardlwt ahbeAf, xol. 1 p. 22. 

242 Ibn Taymiyyah. /iira, xol 21 p 25. 

243 Ibid. 

244 Ibid, p 28. 

245 Al-Khiraql, .V/uttifiar. Iran. pp. 28-29, Ibn QudSmah. «f-*LMak, pp. 40-41. Ibn 
1 f-Bmml df-Atapi', xtrf. 1 pp. 268-270, al-Majd. st-Mrtarrar. xol 1 pp. 12-13, 
Ibn Muflih, aFfm\ xol 1 pp. 158-159, al-Zarkash:. .Star*, xol. I pp 391-392. 
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al-Marduwf, at-Lutf vol 1 pp. 179-184, al-BuhOd. Stark, vol I pp. 60-61, */-/&i»i 
vol 1 pp. 30-32, al-‘Anqirt, .Skr*. voL l pp. 59-63. 

Ibn Taymiyyah. FtiduA, vol 19 p 242, vol. 21 p. 173. 

Ibid, vxA 21 p. 175. 

Ibid, \d 21 p. 173. Ibn Taymiyyah* opinion on this issue is mentioned in the treatises 
cA a group of Hanhill scholars, such as al-Mardlwl in his treatise abhsAfy voL 1 
pp. 179, 182. Al-Marduwt («Mhs#uol 1 p 183j and al-Zarkashl (SXuM, vt* 1 p. 392) 
mention Ibn Taymiyyah s opinion with regard to the iisue of the excessively torn KJ*f. 
a person should wipe over the remaining part of the khuf and wash the area uncov¬ 
ered by the tear. A2*/axkashl comments on this view and states that it is in disorder. 
See, al-Zarkashl, vol 1 p. 392. 

See these two opinions in Ibn Tavmiyyah. /total, voL 29 pp 5-6, Ibn Mulih, 
voi 5 pp. 168-169, 4-MaidM, at-Iutf vol. 8 pp. 45-50. 

Ibn Taymiyyah. /fetal, voL 29 pp. 7-21. 

Ibid, pp. 8-9. 

Ibid, p. 10 
Ibid, pp. 12-13. 

Ibn Taymiyyah, /ferarf, \ol 29 pp 5-21. Ibn Taymiyyah s opinion has been cited by 
several Han ball scholars, such as Ibn Muflih. at-Furii * \ol. 5 p 169, and al-Mard3wT. 
vol. 8 p 45. 

Ibn Tavmiyyah, Frlurt. vol 25 pp. 108-113, al-Sa<fc. d-MMtirO, p. 60, Ibn 

alUhham, p 126. 

Ibn Tavmiyyah, /feotu. vol. 10 p. 363. Kir other examples of rules used by 
Ibn Taymiyyah which had various ramifications for Hanball jurisprudence. see: Ibn 
al-LahhXro, ai-Ouiv'id. pp. 197-198. 

This rule has been mentioned by some Hanball scholars, such as Ibn Muflih. at-Fun ', 
vol 1 p. 293. al-Mard3wT, al-hutf. vol l pp. 398-400. Ibn al-NajjSr, MtmtM, vol 1 
p. 43, al*Buh:t:. Shar:, vol. I p. 120, p. 52, Kashshif, vol. 1 p. 226, al-Hajj3wT, 

&d, with alSkark by Ibn Uthaymta, vol. 2 pp. 22-23. 

Ibn Taymiyyah. ittflxtiMf. p 33. 

Ibid, al-BaTl MM&itr. p. 35. 


Ibn Taymiyyah, Fsl> uv, \d 22 pp. 57-58. Ibn Taymiyyah*! opinion is narrated by some 
Hanball scholars, such as Ibn Muflih, of-Art', \\A 1 p 293. It interesting to note that 
Ibn Munjja (d 695/1296), who was one of Ibn Taymiyyah* teachers in fifk, clarifies 
that the Hanball rule permitting postponement of the prayer hr the purpose of fulfill¬ 
ing a condition of the prayer is problematic in two respects: first, this rule was not men¬ 
tioned by any Hanball scholar before it was articulated by the leading Hanball scholar 
Ibn Qudlmah. On the contrary it was known that Hanball scholars did not permit this 
delay except where the individual intends to combine two pravers. Second, this general 
permisoDn might excuse the individual who deliberately delayed the prayer until be fere 
the end of the time. According to this rule, it woukl be alkwed for him to postpone the 
prayer until he fulfils its conditxms. without taking into consideration that he is the one 
who is responsible for this delay 'Hie criticism of this Hanball rule has also been men¬ 
tioned by Ibn 'Ubaydln. See. alMaidSwI. al-lx tf vol. 1 pp. 399-403. 

262 Ibn Taymiyyah, d-QpwMd, p. 128. 

263 Ibid. p. 131. 

264 Ibid, p. 150. 

265 Ibid., p 131. 

266 Ibid, p 137. 

267 Ibn Taymiyyah, ZrAitv. vol. 31 pp. 47-48. Ibn Taymiyyah *s clarification is also 
mentioned by several Hanball scholars. See for instance. aI-Ba*ll, ittftplrft, p. 176, 
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al-Mardiwl, d-XmtSf, \oL 7 p. 56, Ibn Muflih. rf-JM* vol 4 pp. 600-601, a3Hajj3wl, 
a/-/puj' t vol 3 pp. 11-12. 

268 Ibn Muflih, d-FwT, vxJ. 2 p 8. 

269 Ibn al-BaiuiJ. a /-.*%«', vol 3 pp 1141-1142, Dm Muflih, vol. 6 p 101, 

al-Zarkash:, SJiarS. vol 6 pp. 378-383, al«Mard5wt, af-Atra/ voL 10 pp. 220-230, 
Al-BuhOO, Shark, vol. 3 p 358. 

270 Al-Mardlwl. a/-i«ir^ >xl 10 p. 230, al-Ba*fc. aMttAjtaU, p 299. Kir another example 
of a narration attributed incorrectly by the leading Han ball scholars to Ahmad, 
according to Ibn Taymiyyah. see: al-Mardlwl, d-bisf. vol 8 pp. 124-125. 

271 Al-Zarkashl, .Ojr*, vol 6 pp 378-381, al-Mardlwl, al-buef, vxl 10 p. 230. 

272 Ibn Taymiyyah. /fcnw, vol 21 pp. 130-140, aKMardlwt, at-Ivtf vol. 8 pp. 50-51. 

273 Ibn Taymiyyah, Foist:. vol. 21 p. 140, al-MardJ*'., vol 8 p 51. Foe other 
example*, see: Ibn Taymiyyah. ArAiavs, vol. 22 p 338, 406,438, aFMardlwl, al-huty 
vol. 9 pp. 124-125. Ibn Taymiyyah occasionally agrees with the correctness of certain 
narrations, but then asserts that something else is commonly known from Ibn Hanbal. 
For an example, see: al-Mardlwl, aFhnif. vol. 9 p. 28. 

274 Al-Mardlwl. aUk^vol 1 p. 211. 

275 Al-Mardlwl. ^ vol 1 p. 211. 

276 Ibid 

277 Ibn Tavmiyyah. Faia*i y vol 21 pp. 233-235. 

278 Al-Khiraql MMis>ar, Iran, p 168, Ibn Qudlmah. d- < Umddt, p. 364, Ibn al-BannS. 

a bMaqm% \xA. 3 pp. 887-888, al-Majd, vol 2 p. 15, 16, Ibn Muflih. 

flf-ftn' vol 5 p. 172, a3Zarkashl. Short. vxl 5 pp. 79-80. al-Marduwt. aFMicf. vol 8 
p 55, al-Buhdtl, Shirt. \xA. 3 p. 14. at-Raud, p. 363, al-Anqirf. Short. vol 3 pp. 70-71. 

279 Al-Mardlwl, aLln'Jf y vol 8 p. 55. 

280 Al-Bukhlrt, S*Vie, vol vii pp. 51-52. 

281 Ibn Taymiyyah, Falxtt, vol 32 pp. 24-25. 

282 Ibid, pp. 23,25. 

283 Ibid, pp. 25-26, 28. 

284 Ibid, p 23. 


5 THE LEGACY: THE INFLUENCE OF 
IBN TAYMIYYAH ON HANBALI JURISTS 

1 Ibn al-'ImJd, Sha&trsL vol 8 p. 147. Ibn Rajah, ZJfriyl vol 2 p. 395. This scholar's 

relationship with the different sectors of society* can be seen dearly through the study 
of his life from various sources, such as by al-Bazzlr and Dhoti by Ibn Rajah 

vol 2 pp 387-408. 

2 Al-Baxzir. d-I%t m. p. 31, Ibn Rajah, ZKo>Z, vol 2 p. 408. 

3 Ibn Kathlr, ai-Bidyoh. vol. 14 p. 111. Ibn Kathr mentions that this Amt was 
inseparable from Ibn Taymiyyah. 

4 Ibid, vol. 14 p 272. Ibn Kathlr describes this Am\r as ’one of the mast devoted 
students of Ibn Taymiyyah (ran sklor *sh& a'-M loj. aFdlnf. 

5 Ibid, vol 14 p 229. 

6 Ibid, p 214. 

7 Al-Karm: af-Xan&bh, pp 133, 134-135. Chamberlain remaps: A great teacher 
might just as well work with students in jail as did Ibn Taymiyyah in Alexandria.' 
Chamberlain, Anstdea^v. p. 78. 

8 Some sources mention that al-Dhahaba compiled a treatise entitled ui-Qs&hw in which 
be gathered the names of the disciples of Ibn Taymiyyah. See, al-Sakhlwl, al-FUn, 
p 307. Other scholars assert that no attempt has been made to gather all of Ibn 
Taymiyyah'! students. See, for instance, al-Bazalr. ai-A'i:m. p. 31. 
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9 Al-BazxXr, tl-AVm, p. 31. 

10 Ibn Nisir, ai-Rail. pp 65-73, Ibn al-'InUd. SAtdhsr,% vt*. 8 pp 264-268, 397-399, 
Ibn Abd ol-HJdl. dl-Jauhar. pp. 112-114 and al-Shatl. MaMto <sr. p. 68. 

11 Seethe biography of this scholar in Ibn Rajab. DhajI, vol 2 pp. 434-135. Ibn Muflih, 
di-Mai vol l p. 215, Ibn aKImld, Sbi&ir/X vol. 8 p 227, al-Husaynl. 

voL 4 p. 122. 

12 AJ-Durar. voL 1 p. 16. 

13 Hip theological tendency of al-TQft is problematic. Several schdars, such as 
al-Dhahabl. Ibn Rajab and al-BG:!, were of the opinion that be was a shl'I. Scene 
ccotemporary scholar*, such as al-Turkl and Zayd. assert that be was a Sunni. See: 
al-Dhahabl. ZMipu/ at'-'/far. vol 4 p. 44, Ibn Rajah, DM \oL 2 pp. 366-370, 
al-Turkl, in his introduction to Slur: ai-Rm*^ \xL 1 pp. 33-38, Zayd. aJ-AfaMak^ 
pp. 74-88. al-BQtl, Dauvb if. pp 202-206. 

14 Several scholars have affirmed that the creed as explained by this scholar, is very dear 
in conparison with other methods. Sec, for instance. Ibn Hamid, Riitiok. pp. 12-14, 
al-Waritl. df-To&lmi*. Ibn Rajab, DM, vd. 2 p 393 and Ibn Nlrir, ai-R&Al p. 125. 

15 Ibn Taymiyyah. in tbe narradoo erf al-Bazrlx, unveils the reason for the ccoisidrrafcAe 
attention he attached to tbe science of creed. He saw a state of confusion amongst tbe 
majority of people, caused by various incorrect opinions circulated by tbe scholars, 
who were described by him as 'the people of innewabori. He saw* it as his duty to 
(devote most of his effects to correcting; the mistakes emanating from the contributions 
erf tbe scholars to this field. See: al-BazxSr, a/-/Iati. pp 3S-37. 

16 Al-RahmSnl. preface to Zto'uut by Ahmad, pp. 19-20. 

17 Ibid., p. 25. Some contemporary writers seem to suggest that Ibn Abd al-NVahhnb was 
the one who later successfully put Ibn Taymiyyah's ideas into practice. See. Safiullah. 
Wthktiism. p. 80. Wbodward asserts that Ibn Abd al-Wahhlb was a reformer who 
turned Ibn Taymiyyah's theology into political action far more successfully than Ibn 
Taymiyyah had been able to cfo. Martin. Zfcfrnrfrx of /fconvt, p. 126. 

18 Ibn K^Ir, ai Bid.ysA. vol. 14 p. 128, DM! vol. 4 p. 72. 

19 Ibn Kathlr. ai Bid.ysh. vol. 14 pp. 120-121. 

20 Another scholar who was subjected to detrntkoi due to his supfxirt of Ibn Taymiyyah 
was the leading scholar of //orf.4A. al-Mizd. He was impriscoed and then was released 
by Ibn Taymiyyah himself See. Ibn Kathlr. jMfcfajd. vol. 14 p. 41. 

21 Ibn Rajab, DAr?L vd. 2 p. 448. At some stages. Ibn al-Qayyim did not mention 

whether his fati* was in agreement with that of his sheikh. Nevertheless, be faced 
severe opposition from his corrtempor arie*. for an example of this, see Ibn Kathlr. 
«rf«vol 14 p 233. Ibn Kathlr was also detained for issumgjfrfiiuu which agreed 
with the opinions of Ibn Taymiyyah. See. Ibn al-'IraSd. vol. 8 p. 399. Some 

erf Ibn Taymiyyah's students, such as Abd al-Rahntfn (Ibn Taymiyyah’s brother), 
accepted imprisonment with their sheikh in order to serve him. See. Ibn Kathlr, 

14 p. 135. 

22 Ibn Muflih. a/ A/jy arf. vol 1 p. 93. For another example, see Ibn N3sir. aI-RaJJ, p 87. 

23 Ibn al-'Imld. SMkm&i, vol. 8 p 245, Ibn Rajab. DhyL vol. 2 pp. 436-439, Ibn 
Muflih, sl-Maqsai, vol. 2 p. 360. Ibn Ninr, at-Raid pp. 62-64. 

24 Ibid., voL 8 p. 227, Ibn Rajab. Dbyl* 2 pp 434-435, Ibn Muflih. 4*/-Afa?iorf. vol. I 
p 215. 

25 Ibn Hajar, df-Dixr, vol. 1 p 25. 

26 Ibn Nlsir, at-Rsdi. p. 132. Ibn Rajah, Dhyl vol. 2 p. 393. Ibn al-'ImSd Sbidbir'X 
vol. 8 p. 376. 

27 Ibn al-'Im3d. Shnftar.if. vol. 8 p. 247. 

28 Ibn Nlrir, sl-Rsdd, pp. 169-170. 

29 Ibid., p. 87. 
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30 Ibn Rajah, Dhyl. vol 2 pp. 361-362. 

31 Ibn Kathli; d-Bittyd, vol 14 p. 127. The means by which this influence was 
transferred to these students were Iho Taymiyyah s lectures, treatises and1 The 
treatises and^<rAiu\, were written by his students. One of them was Ibn Ruihayq. who 
worked for him as a secretary On some occasions Ibn Taymiyyah used to ask him to 
read his manuscripts. For this reason, he was known fee being very well acquainted 
with Ibn Taymiyyah's works. Ibn Kathfr. d-Bidfydi, vol. 14 p. 247, Ibn Abd al-Hadl. 
d-Uf&d, p. 27. 

32 Ibn aJ-‘lmSd narrates a statement from al-Dhahabl in Sbs&srX % vol. 8 p 247, 

concerning the events cd the year 745/1344, the year in which aFliarln! died, which 
can prwide an answer to this question. He mentions that this scholar studied with 
him oral under him. Also, Ibn al-’lmSd mentions the death of al*HarlnI amongst the 
events of the year 745/1344. This means that when Ibn Taymiyyah died, al-HarJnl 
was 26 years old, and was living in Damascus and seeking knowledge in this city with 
his sheikh and companfon. al-Dhahabl. Therefore, it b unlikely that this scholar dxi 
not study under Ibn Taymiyyah. ’Abd al-Hamid, m the introduction of 
d-AAommdak, p 3. This can be further supported by the fact that one c£ al-Harlnfs 
most important works was his compilation of a clean ccopy of (hqpmfy al-.l&j auuvrifoH. 
Ibn Muflih, d-MaqsaL, vol 1 p. 178. It can be noted throughout d-Musauwsdob that, 
when he categorises the opinions of these three scholars, al-Harlnl identifies the 
opinion of Ibn Taymiyyah by starting the sentences with the term (our 

sheikh]. This affirms that be was one of his disciples. 

33 This can be evidenced through the numerous Hanball scholars and schools that 
existed in this city at the time of Ibn Taymiyyah. AFNu’ayml mentions in his book 
'd-Ddris fi TMk ai-Madcris' the various schools, including the Hanball scholars 
and Misdiru, present in Damascus from the fifth to the eighth Islamic century Ibn 
TdQn mentions in his book Thm of-Hfof some aspects of the educational life of 
Damascus. 

34 This scholar was known as Ibn ai-Qayyim or Ibn Qayyim al-Jawzivyah because his 
father was the Qayyim {superintendent/ of the school known as ‘al-Jawzivvah\ See 
Ibn Kathlr d-BOtyak, vol 14 p 252. 

35 Ibn Muflih. d-Maq*d, vol. 2 p 385. 

36 AbC Zayd, d-Tapib, p 145. 

37 See the biography of this scholar in the following: al-Dhahabt, ZMvjvf ai-Ibar, vol. 4 
pp. 126-127, Ibn al-’lmld, Skadudt, vol. 8 pp 236-237. 

38 Aba Zayd, d-Teffib, pp 47-48. 

39 Ibn Rajab i [Dbnl, vol 2 p. 449) describes tlwse who studied under Ibn ai-Qayyim as 
being great in number (Aftirifut Aalto). 

40 These two books have been puhlished several times. 

41 In another study of Ibn aJ-Qavyim. Sharaf al-Dln declares that Ibn al-Qayyim was a 
Hanball scholar but was not a fanatic follower of this School, instead be followed 
what he thought to be the right opinion based upon his own Sharaf al-Dln, Ibx 
d Qrpi*. p. 99. 

42 AbO Zayd, Ibx d-Qgpm, p. 44. 

43 Nurbain, Ibn d-Qgy m ’s Rtfrma fini. p 94. 

44 Al-Husayil, Dhout at-Jb*. vol. 4 p 155. 

45 Ibn Rajab. Otiyf, veJ. 2 p. 448, Ibn Muflih, d-AUq*i. vol. 2 p. 385. Ibn Shall. 
MMes*r. p. 68. 

46 Ibn Kathrr. d-BUfydk, \xA. 14 p. 117, 202; Sharaf al-Dln. It* af-Qjpwi. p 73; AbO 
Zayd. d-Taqrib, pp 110, 140. This is problematic as Ibn Rajab (in his l»ok d-Dkyi 
vol. 2 p. 448) mentis ns that Ibn al-Qayyim was imprisoned in a separate cell in the 
citadel of Damascus. 'Ibis imprisonment lasted for two-and-a-half years. 
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47 Sc*, for instance. Ibn ol-Qayyim #4. vol. 1 pp. 71, 264. 319, 324, 375, 499. voL 5 
p. 730, Utm, vol. 4 pp. 223. 264. 295. 

48 Sc*, for instance, Ibn ol-Qayyim vol. 1 p. 407, /*&•«, vol. 4 p. 203. 

49 Tiim. vol. 4 pp. 147-148. 

50 Sc*, for instance. /'Aim. vol 4 pp. 203, 219, 226, 264, 272, 295. 319, 322. 

51 *n>c benefit Ibn ol-Qowim derived from Ibn Tavmiwah is acknowledged in various 
places; sc* fee instance. oS-Ma'dd, vol. 2 pp. 21, 22, 116-122, 127, 141, 148-150, 
209-210, 231, 333. vol 5 pp. 811-816. In addition, be cites tbe words and opinions 
c£ his sheikh in various places in bis lx>c4 ifit&st ai-LshftM. for instance, se* vol. 1 
pp. 410. 412,417-422, 469-470. 501, 508-509. 556-555, vol 2 pp. 8-9,48. 55, 62, 
74, 123, 133, 152. Also, he cites and quotes his sheikh in other treatises, such os 4Atu* 
AM dS-Dhumuk. vol. 1 pp. 51-Si, 189, 280. 281-282, 286-290, 342, 360. 380, vol 2 
pp. 462-467, 474. 481-482. 492. 495. 541-543, 567-568, 570, 571, 578-580. 
582-583, 592-593, 598-594, 594-5%, 601-602, 626-627, 629, 677-707. 800-801, 
816-818, 831, 833-865, 865-870. Ibn al-Qayyim benefited from his sheikh during 
the writing of a large pan of his txx>k al-/1sm. There is dearly a great similarity 
between the comments made by Ibn ol-Qayyim in this tx>ok and the opinions of Ibn 
Taymivyoh. Ibn ol-Qayyim himself acknowledges that he benefited from his sheikh a 
great deoL Thk can be evidenced through bis discussion concerning the conflict 
between analogy and text that commences at vol 1 p 472. Here he states that the 
following section is based on what be learnt from his sheikh. Tbe citation appears to 
continue up to xxA. 2 p. 365, where be again states that he acquired the information 
mentioned on the issue in question from Ibn Taymiyyuh. There ore mom’ other sec- 
dons displaying a nonce able similarity' between Ibn Taymiyyah’s and Ibn ol-Qayyim s 
opinions concerning various issues, for example: the consensus of Ahl ol-Madlnah 
vol 2 pp. 412-430; stipulation of purity for the performing of tauv# vol 3 pp. 19-39; 
the triple divorce, vol. 3 pp. 40-54; tbe marriage of xf-taW vol 3 pp. 54-66; his 
discussion of legal devices (Apd) vol 3 pp. 224-502. 

52 Se*, for examples. Ibn ol-Qayyim, vol. I p. 553. 

53 Ibn al-Qayyim, ^ vol. 2 pp. 21, 22. 

54 See, for examples. Ibn al-Qayyim. vol 1 p. 434, vol 3 p. 37. 

55 Ibn al-Qayyim, /tfa, vol. 3 pp. 358-359. In support of his opinion on this issue. Ibn 
al-Qayyim cites the words of Ibn Taymivyoh. Ibid, p 360. 

56 Ibn al-Qayyim, Hm vol. 1 pp 337-403. vol 2 p. 48. 

57 Ibid, vol. 3 p 77. 

58 Ibn ol-Qayyim, ^ vol. 2 pp 209-210. 

59 Ibid, vtd. 2 p 141. 

60 Ibid, vxJ. 1 p 440. 

61 Ibid, vxJ. 2 p 88. 

62 Ibid. p. 593. 

63 Ibid, vcJ. 5 p 415. 

64 Ibid.vxd 1 pp. 136-137. 

63 Ibn ol-Qayyim, Hm vol. 3 p. %. 

66 Ibid, vJ. 4 pp. 144-145. 

67 Ibid, p. 144. 

68 Se*, for instance. /(fcflta. vol 2 p. 55. Abtem, vol. 2 pp. 831-870, &d, vol 1 p. 311, 
vol 2 pp. 118-122, 127, 148-150. 

69 Sc*, far instance. Ibn al-Qayyim. &i\xL 1 pp. 276, 438. 464.465, 472. 

70 Ibid, ved 5 pp. 155,215. 

71 Ibid, p. 730. 

72 Ibn al-Qayyim, Him, vol. 4 p. 334. 

73 Ibn ol-Qayyim, dMtapjufc, vol. 2 pp. 72-73. 
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74 Ibn Rajah, Dhs/! t vol 2 p 448. Ibn Kathlr, al-BtJtyoS. vd. 14 p. 253. 

75 AbQ Zayd, lb* QjYfm, pp. 83-85. 

76 Ibn Hajat d-Dursr, vd. 4 p 21. 

77 Ibid. pp. 44-45. Ibn al-Qayyim in Him i declares that he frequently 

found issues where the right opinion was not in conformity with the poshxm of the 
Hanbal! School He did not hesitate to declare the other opinions as being correct. 
Ibn al-Qavyim, Hem ot-AiuMfyi ji. vd. 4 p 225. 

78 See, for instance, vol 2 p. 193. 

79 Ibn al-Qawim. vd. 5 p. 673. 

80 Sharaf al-Dto. lin d-Qgtfim, pp. 90-93, AbO Zayd, It* Q&ym. pp. 91-93. 

81 Al-NahliwT, fi* pp 2S-28. 

82 AbO Zayd, Ite Qrrn*. pp. 36-37, 89. 

83 Ibn Rajah. Dhyl, vd. 2 p 449, Ibn Kathlr, j vd. 14 p. 203. 

84 AbQ Zayd, al-Tafrb, pp 138-151. 

85 See, for example. Ibn al-Qayyim, Him. vd. 2 pp- 149-151. 

86 See, for example, footnote no. 51. 

87 AbO Zayd, TsgM, p. 9. 

88 I bo al-Qayyixn upheld his sheikh's knowledge by conveying his sheikh's various o panic ns 
and by supporting most of his sheikh's opinions, in mam* instances providing 
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266 Al-Hajjawt, d/pw', vd 1 pp. 2-3. 

267 See al-KarmTs introduction to his book Gh.ya< at-Muxidi: vol 1 pp 3-4. 

268 AbO Zayd d-Md&kd. vd 2 p. 787. 

269 See for the biography c A this scholar al-Ghixai. ai‘-AaV. pp 113-116. d-fo aviii 
d-Sc'irok vd 2 p. 112. Ibn Shall, MMta <*. pp. 91-92. 

270 Al-Ghixxl. aMa't. pp. 141-142, Ibo Shall. Mukhtoar. pp. 96-97. 

271 See for the biography of this scholar al-GhizzI. d-Aa% pp. 141-142. al-Za r akli. 
d-AJdm, vd 6 p. 233, Ibn Shall, A/uttte.or. pp. 96-97. 

272 For instance Ibn al-Najplx. hke al*Hajj3v%'. agrees with the widely recognised opinion 
within the Hanball School of law’ that water is divided into three types for aUudcn. 
See. Ibn al-Najjii; Mw&ih:. vd 1 pp i 1-12, al-BuhOtl. Stark, vd l pp. 10-19. Kir 
other examples where opinions disagreeing with Ibn Taymivyah's fxisibon are held by 
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this scholar see Ibn al-Najjlr. MmfiA f, vol. 1 pp 16, 17, 19, 22, 23, 39, 41, 54, 86, 
101,102, 108, 162, 184,216,237, 247, 248, \xA. 2 pp. 82-83, £*. 144. 342, al-Buhatl, 
Aari, vol l pp. 20, 23, 24, 38. 43, 44, 60, 108, 116, 120, 124, 142, 155, 213, 255, 
275, 294, 361-362, 405-406, 438. Again, soroc of these opinions are considered to 
be innovations by Ibn Tayrni>yah See, Ibn al-Najjar; i&NtaU with al-Buhatl, Sharks 
voL l pp. 33, 49,459. 

273 Ibn al-NajjXr; MmtaU, vol. 1 p. 9, al-Buhatl, Aar.\ atMmiski, vol 1 p. 7. 

274 Ibid. 

275 Ibn al-Najjar; Afmtato. vol. 1 p. 9. al-Buhatl, M jJ-A/imAxAI, vol 1 pp. 7-8. 

276 'Ibis is further supported by the fact that m the science of the general principles of 
jurisprudence, we notice various references to Ibn Taymiyyah's opinions made by this 
scholar: The main reason behind this is that this scholar’s book Short oS-KdxJiab 
d-Almlr is in fact based on al-Mardawfs work 7 axrr al-MmyiT. Tah/ir 

a also based on the work of Ibn Muflih entitled ’Aa&i* ft UsM ol-Fup. lor further 
clarifications of the history of this back, see Ibn BadrXn. al-Ma&htl p 461, AbQ 
Zavd. d-Modkhol, vol. 2 pp. 950, 953-954. As clarified in this chapter there is large 
presence of Ibo Taymiyyih's opinions in the works of both Ibn Muflih and al- 
MarduwT. Scene of the quotations erf Ibn Taymiyyah’s opinions used by Ibo al-Najjar. 
are dearly stated to have been taken from Ifcm Muflih. See, for instance, Ibn al-Najjar; 
A*A a!-texAob. vol. 4 pp 95, 96. 250. The opinions of Ibn Taymiyyah have been 
cited by Ibn al-NajjU in J&rr oI-Kauiob af-Mmlr. lor example in volume 4 he cited 
Ibn Taymiyyah in the following pages: 95,96, 222,223,225, 250, 264,291,413,414, 
532, 543, 570, 575, 577, 597, 613,625,651, 673. 

277 See, for instance, Ibn al-Naj>U. AU%n of ufi 4-Att*, vxJ. 1 pp 177, 231, 240,245-246, 
294, 315, 317, 320, 344, 274. 693, 715-715, 752. 

278 See, for instance. Ibn al-Najjar, AfiW, vol. 1 pp 201, 224. 

279 See, for instance, ibid., vol. 1 pp. 223, 250,409. 715-716. 

280 Ibid., pp 281-282, 432-433, 772. 

281 Ibid., pp 387. 432-433. 

282 Ibid., pp 199, 326. 

283 Ibid., pp 2<M, 294. 344,413. 

284 Ibid., pp. 177, 183, 199, 201. 203, 204, 205, 208. 223, 224, 237, 240, 245-246. 247, 
249, 250, 281-282, 315, 326, 344, 378, 382,409. 492. 502, 587, 608, 693, 701, 711, 
769, 772. 

285 See, for instance, ibid., vol 1 pp. 223, 281, 29*, 306, 316, 318, 320, 357, 358, 364, 
374, 387, 413, 432, 686. 715-716, 752. 

286 It is interesting to note that Ibo al-Najjar in the fust volume of Md'hnot *ii of-AUf, 
does not refer to any of Ibn Taymiyyah’s books except in four places where he cites 
Auto al-'UmdaL See* Ibn al-Najjlr. Ma W uT; of-Attl, vol. 1 pp 183, 245, 357. 680. 
On three of these occasions (pp 183, 245, 357) he mentioned this bosk through 
the narration of either Ibn Muflih or al-Mardawt. In the same vriumr <J> 316), 
Ibn al-Najjar refen only once to Ibn Taymiyyah’s treatise af*/XAft>unr. On this 
occasion also, this reference is in fact based on the narration of al-Mardlwl. 

287 See. for instance. Ibn al-Najjar, SiaKuuk vol. 1 pp 281, 432, 715. 

288 Ibid., vxJ. 1 p 608. 

289 Ibid., p 318. 

290 Kar the biography of this scholar see, al-Ghml, d-X*% pp 189-190, Ibn Sha:I, 
AfulAig'dr. p 108 al-ZaraklL. ot-A'km, vxJ. 8 p. 88. 

291 Al-Ghizxl, oMfr % p. 191, Ibn Shatl, AfMtoior, pp. 108-109. 

292 Ibid., p 109. 

293 Ihe book compiled by al-Karml is entitled ri-Dumypih ft moaifift 

j i-Mtgtohii Ibn Trimii>ya&\ This book has been published several times. It is evident 
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that this scholar commanded a particular knowledge erf Ibn Taymiyyah's opinions 
ai>d preferences, for we find him identifying some erf his opinions which were cited by 
some Han bill scholars without attributing them to Ibn Taymivyah Sec, for instance. 
rorAsfo/ vol. 1 pp 75, 110, 187, Shark A/anttfo. vxrf 1 p 465. 

294 Al-Karm! states clearly in his introduction to Gktyol a!-Munlskt that whenever he uses 
the term at-Sknkh', he means Ibn Taymivyah. Gfcojof 4-Afutafcd, voL 1 p. 5. Note 
that when al-Buhdtl attributes opinions to Ibn Taymiyyah. he adds to al-Sheikh 
the nickname Taql al-Dln. 

295 Sec, for instance. Xashhlf wl. 1 pp. 75, 110, 187, Surk Moxtoht. vol 1 p 465. 

296 See, for instance. al-Karm^ 6ta>df. \xA. 2 pp. 61. 121. 

297 See, for instance, ibid.. vol 1 pp 19, 29-30, 172, 183, 270, 277, 279, AhsfcAtf vol 1 
pp. 24, 67. 

298 See, for instance. Koshshtf, vol 1 pp. 201, 279, 287, Gkyat aJ-J Wi«AsA.\ vol. 1 pp 113, 
1&). 254, 301, 386, 404, 459. vvrf 2 pp. 11, 52, 82, 101, 190, 245, 291, 305. Ako, in 
some issues the opinions of Ibn Taymiyyah were cited in opposition to the opinions 
of the Imam Ahmad Re example, see, al-BuhOO, Sharh ai'-AfantaAa. \xL 1 p 92 

299 See, for instance, Ais4rA$f. vol. 1 pp 256,294. Ghyrt vol 1 pp 29-30, 177. 

300 For exa m ple of Ibn Taymiyyah *s explanations of Hanbah statements, see al-BuhQtl, 
SKtr: Aftmfafci. vol 1 pp. 13, 19-20, 26, 27, 37, Ghcyat a’-,Wi«AxA;. vol 1 p 357, vol 2 
pp. 299-300. lor examples of Ibn Taymiyyah s classifications of I lanball opinions, 
see, Gktyot ot-M* ntafc. vol 1 pp. 269. 489, 509. 

301 See, for instance. al-BuhCtl. Shark Afmtoht, vol 1 p 425, Ghyat 4-AAM&4, vol 1 
pp. 331,332, 357, 453. 

302 See, for instance, XOshsMxf. vol. 1 p 173. Also, on some issues. al-Karm! mentions 
scholars supporting the posit xm taken by Ibn Taymiyynh. See. fee example, Gti.j *if 
al-Mantate, voL 2 p. 31. In some cases, al-Karm! placed conditions on the acceptance 
of Ibn Taymiyyah s opinion. See. for example, CM.>r/ ai-MuxlsA.\ vol 1 pp. 493~49i. 

303 See, for instance, XorAsfo/ vol. 1 pp 35, 54, 67. 

304 Ibid. p 413. 

305 Ibcd., pp. 183, 506. The editor of Gktyat al-Munls/i: also identifies scene unattributed 
opinions as being from iWnw/af. See. for example, vol 1 pp. 29-30. 

306 Kathihtfl vol 1 p. 149. In other places of his treatises, al-Karml dies, without 
specifying the source. Ibn Midlih narrating some erf the opinions of Ibn Taymiyyah. 
See AhrA*ktf vol 1 pp. 120. 149. 437, Gktyat al-MxntaSt, vol 1 p 473. 

307 Al-Gfaixxl. pp 210-213, al-Zarakfc, al-AVm, vxl 8 p 249, Ibn Shatl. 

p. 115. 

308 Each erf these works has been published several times. 

309 See, for instance, XorAsfo/ vol 1 pp 75, 110, 187, S&arK ManioSt. vol 1 p 465. 

310 Note that when al-BuhOtl attributes opinions to Ibn Taymiyyah, he adds the 
nickname Taql al-Dln to *r» L iWA\ 

311 See, for instance. XorAsfo/ vol 1 pp 35, 54, 67. 

312 See, for instance, ibid, vol 1 p. 413. 

313 Al-BuhQtl ibid. vxd. 1 pp. 176, 183, 232, 244. 270, 294, 299, 506. 

314 Ibid. p. 149. Sometimes al-Buhatl cites Ibn Mufhh without mentioning the source, 
see, for instance, ibid vol 1 pp. 120, 149, 437. 

315 Al-BuhCrtl. ibid, ved 1 p 212. 

316 Ibid, pp 201, 279, 287. In some issues the opinions erf Ibn Taymiyyah oppose 
Ahmad himself For example, see. al-BuhQtl. Skar\ ai-Mvntahi. vol. 1 p 92. 

317 See, for instance, KaihJufi vol. 1 pp 256, 294. 

318 See, for instance, al-Buhatl. SAor.\ AAnlflU, vol 1 p. 425. 

319 For explanations given by Ibn Taymiyyah of Hanball statements, see footnote 300. 

320 Al-BuhCrtf KasJuhtf. vol l pp. 159, 232, 359. 



NOTES 


321 Sc*, for instance, ibid., vcJ. 1 pp. 24, 67. 

322 Al-BuhQtl. ibid., vol. 1 p 173. 

323 See, for insonce, al-BuhQtl. Shark d-Mtmiaki, vol 3 p. 513. 

324 Al-BuhQtl. KaAskef, vnL 1 p. 71. 

325 Ibid., vx* 1 p 54. 

326 Ibid., p. 158. 

327 Ibid., p 222. 

328 Ibid., p. 470. 

329 See, for instance. al-BuhQtl, Stark d-Mtmtohu vol. 1 pp 61-62, vc*. 2 pp. 427, 511. 

330 Al-BuhQtl. KaduMf, \x* 1 p 35. 

331 Foe examples, see the following: a/Z^ns', vc* 1 p. 17 and compare to KadMf, vol. I 

p 67, aixl fee an example where al-Karml gives preference to Ibn Taymivyah's opinion 
in dear disagreement with al-Hajlwt in Mualdii. See, al-Karm^ \x d. 1 p. 404. 

332 See for example. al-Karml, Ghtyd, vol. 1 pp 6-10, 17, 19, al-BuhQtl. ol-Roud, p. 21, 
Aasfck# vol. i p. 65, 314, Stark .Vfuniri;. vol. 1 pp. 274, 459. AMCarml tolds that it is 
permissible to set out on a joumev to visit gram. Al-Karml. CAsjwf. vol i p. 277. It is 
dear that this opinion is in agreement with the position taken by AbC Muhammad Ibn 
QudJmah At the same time, it is in opposition to the position of Ibn Tayraiyyah who 
declares this practice to be an innovation only invented by some later scholars. See the 
section entitled ‘innovation in Hanboll jifE in Chapter 4 of this work. 

See, for exa m ple, the ruling concerning stroking the wall erf the Prophet's room 
l>mvjjiuA t* d-kafnh) atRmad, p 213, and the duration erf a truce in d-Rond, p 224, 
the terms used to ratify the contract of marriage also in d-Raud, pp. 362-363, and 
the types of water in aJ-Karml. Ghcjot vol. 1 pp 6-10. 

334 Al-BuhQtl. Kahshcf. \x* 1 p 35. 

Ibn Abd al-Wahhlb. Afi* QjnvsW. p. 14. 

See al-Karml s introduebon to his treatise entitled Gh\yat al-Mw&xh:. vc* 1 pp 4-5, 
and al-BuhQtl in KmtuMf al-Qm:'vol l p. 10, and in d-Roud, p. 9. 

There is a disagreement amongst some contemporary scholars regarding the extent 
erf ignorance and polytheism that existed at the time of Ibn Abd al-\Vahh3b For 
further details, see al-*UbCd, Apd* iMW, vol. 1 pp 37-105. 

There are several treatises dealing with the personal, educational and political life of 
Ibn Abd al-Wahhdh See, for instance, aKVlukbt3r, TrM. pp 35-57, Dahrr. d- 
ZATuvxA a/- WMdyjdi, al-Freih. Tbt Hurried Bodpmoi of At Emngmct <f .V/u6i«u«arf 
Tin Abd d-Wdddb and hit Momma* and Nasri Ibx Abdd-Wd&iVs Phibsefo of Suut>. 
There are various references that mention the influence of Ibn Taynuyvah upon Ibn 
Abd al-Wahh3b. See, for instance. Nicholson. A Hutoiy, pp 463. 465, aias. Air, p 21, 
Dahlr. d-DaktxA, pp. 44-45 (m this book, the writer refers to several sc tolars who 
state that Ibn Tavmiyyah influenced Ibn 'Abd al-Wahh3b), Safiullah. HMiMsuc, 
pp. 69-70, Fizlur Rahman. Islam, pp 114, 196-201. Maidisi. Iln Aqil, p 209, 
Lamb ton. Stott md Gommtnl, p. 151. Kucukcan. Sm RfflecHau. pp. 68-69, Kutty 
Mohammad Ibx Abdul Ittfttat, pp. 43-44, 47-48. Abd al-HanUd, p. 99. Some 
writers appear to suggest that Ibn 'Abd al-Wahhlb used the widespread influence of 
Ibn Taymiyyah. rather than that he was influenced by him. Safiullah, MMdksai, p. 67. 

340 Nasri Urn Abdul WMVi Fhitamplp, p 11. 

341 Ibn Abd al-Wahh3b. Aria 1 tym*W, p. 14. 

342 An example of this is that the editors of the book of purification by Ibn Abd 
al-\Vahh3b. one of whom is the contemporary* scholar Sheikh Slfih al-Atram. write 
that amengst the reasons affirming that this book was compiled by Ibn Abd al- 
\Vahh3b is that it is in complete agreement with this scholar's way of writing. One 
characteristic feature is the repeated citation and quocatxm of the opinions of Ibn 
Taymiyyah. See the introductxm to the book of d-Tahirdi by Ibn Abd al-\Vahh3b. 
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Ibn Abd al-W&hhab, Arte' Qauv'it p. 14. 

Ibid, Ff>- ^ 

Foe further details of Ibn ’Abd al-Wahhab's opinions regarding these issues and 
others, see: Ibn ‘Abd al-\Vahh3b, Ktob d-TauAuL al-'UbOd, 'Apdol ci-SkM Aidmmti 
b. AUd-MMk, voL 1 pp. 247-687, vd. 2. 

Martin, DJmdm, p. 127. 

See, foe instance, Ibn ‘Abd al-WahhSb Arte' QfflxiW, pp. 5, 8-10, II. 

Ibn Abd al-Tahsb. Joft* d-ah.raS. p. 7. 

Ibid, pp. 22-23. 

Ibid, p. 33. 

Ibn Abd al-Wahhab, Arte' Qau*\d, p. 14. 

Esposito. Ilfaun. pp. 104-105. 

Ibn Abd alAVahbab, Jfci* d-TatenA, p. 13. pp. 26, 74. 204, 225, 342. 

Schacht remarks: 'From the eighth/fourteenth century onwards the Han ball school 
declined and seemed oq the verge of extinction, when the puritanical movement of 
the Wahhlbcs of the twelfth/eighteenth century, and especially the Wahhlhr revival 
in the present century gave it a new lease of life. The religious founder of this move¬ 
ment. Muhammad Ibn 'Abd abWahhlb (d. 1201/1787), was influenced by the works 
of Ibn Ta>mjyyah\ Schacht. Ats Aito&ltai. 66. The study and analysis c£ some cf the 
treatises erf the following two selected Hanbal! scholars, al-Sa‘dl and Ibn 'Uthaymln. 
proves the growing influence of Ibn Tayrnhyah on contemporary Hanbal! scholars. 
Moreover; we find that the Hanbal! scholars in d-Dmw d-Xy&poA cited Ibn 
Tayxxuyyah's jurisprudential opinions on many issues, see ai-Dura? al-X^tyysb. vol. 4 
pp. 11,12, 24 twice, 31, 34 thrice. 37, 38 thrice, 39, 53,68, 70 twice, 94,99,100, 114, 
143, 144, 160, 161, 166, 167, 169, 172, 173, 181, 183, 186, 187, 188, 190, 194, 196, 
197, 199, 241, 252,254. 259 twice, 264, 281, 307, 309, 312, 315, 316 twice, 317, 318 
twice. 336, 344. 351, 357, 359, 360, 365, 366. 370-371, 373, 378, 385, 390. 391 
twice. 392, 397. 406. 407, 406. 415, 423, 425 twice, 427, 434, 436, vol 5 pp. 8, 17, 

24, 40, 44. 50, 54. 57, 68, 82, 84, 99, 102, 108, 135, 145, 160. 162, 174, 20*, 210, 
212, 215, 238. 259, 260 twice. 161, 275, 276 twice. 277 twice. 283, 284. 294 twice, 
295, 299,301, 309, 310, 312, 314 thrice. 316, 317, 334,335, 352 twice. 353, 354, 355, 
356, 357, 364, 373, 376, 38*. 385, 395, 397 twice. 396, 401, 403, 414, vul. 6 pp. 5, 

25, 30, 31, 35, 36, 46 twice, 53, 55 twice, 56, 59, 67, 80, 10*. 106, 108, 109, 122, 124 
twice. 125 twice. 126, 129, 132, 135, 136. 137, 140, 141 twice, 142, 144. 149, 150, 
157, 159,171,180, 181, 182 twice. 184,186 twice. 188-190,194 twice, 195, 197, 205 
twice, 205 thrice, 207, 208, 210 thrice, 248, 250, 253, 258. 259, 260, 261, 263, 273, 
274 twice, 278, 284. 285, 292, 295-294, 306. 3C6, 310, 312. 320 twice. 322 twice, 
324, 325, 333, 336, 337, 338, 347, 349, 358, 370, 371 twice. 371, 372, 382. 384. 385. 
390, 391, 392. 39* twice. 395 twice, 399 twice. 409, 418. 419, 426, 427, 428, 430, 
459, vd. 8 pp 174, 179, 182,183, 187, 189. 213, 219, 221, 224, 241, 244, 246, 317, 
336, 340, 345, 361, 365, 377, 442. 450, 473, 484. 465, 467, 489, vd. 9 pp. 90, 115, 
117, 124. 138, 159, 162, 165, 189. 191.209, 232 twice. 234,246, 248, 255, 294. 305 
twice. 311, 322, 401-402, vd. lOp. 17 twice. 19, 63, 69. 70, 71, 73, 8i, 88. 93, 118 
twice, 119, 144.164-167, 167-168. 169,175-177, 178.179-18), 181.189.192, 19*, 
232 twice. 233,249 twice, 331, 35*-355, 356, 357, 369-375, 376, 377,378, 380, 381, 
386, 393,401.403. 

355 Al-Mohideb. Owuarf. p. 22. 

356 Al-Turaft, Tsrtt, p. 138. 

357 For example. //.vAiyif of-Aduvi dMM r ii taught in the shar/ah faculties affiliated with 
the Imam University: This treatise is written by the contemporary Han ball scholar. 
Ibn al-Qlrim (1392/1972) who states (H&skyat vol. 1 p 164) that Idam awl 
the Muslim world since the time of Ibn Tavmiyyah up to his era had not been 
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granted a scholar more knowledgeable than I bn Ihymiyyah in the texts, reason and 
the disputes amongst the scholar*. He mentions that the title was initially 

associated with Ibn QudSmah until the appearance of Ibn Taymiyyah. Now this title 
has become more associated with Ibn Ta>miyyah Ibn abQlsim also admits that in 
mast cases he prefen the opinions of Ibn Taymiyyah as these opinions, according to 
him. are based upon correct evidences. He stresses however that Ibn Ihymiyyah was 
not inf alible vol. I p. 164). This scholar; who also gathered the fitowA of Ibn 

Tavnuyvah, mentxtns (//ds^rf, vol I p 9J that the treatises of Ibn Ta>rni>yah and 
Ibn al-Qayyim provided some of the sources on which he based his //iisAr*rt. In the 
footnotes of this book. Ibn al-Q&sim cites various opinions of Ibn Taymiyyah which 
disagree with the opinion, or the predominant opinion, of the Hanbah School. R>r 
examples see: vol 1 pp. 39,63, 73, 76, 79, 82, 88, 89, 96-97, 99, 110, 113, 127, 131, 
139, 151, 159, 174, 183, 187, 192, 217,219, 231, 233, 236, 241. 

358 See, for instance. Ibn Abd al-WahhJb. K&d d-TMnk, p. 2, where he cite* SKsr: 
•rf-TWuixA. and lihfarit p. 9. 

359 Al-'UbOd, Hfidrf, vol. 1 pp 206, 217. 

360 See, for instance. Ibn Abd al-Wahhab. a/-7aA.Y<ri. p. 6. 

361 Ibn Abd al- Wahh i h mentions a vast number of Ibn Taymiyyah s opinions in his 

treatise entitled '.V/uttte or ol-hi if u* d-Skxr: d-Kabir whxh runs to around 
830 pages. It is clear, however, that Ibn Abd al-WahhSb cites these opinions from the 
original work. Rr details of this point see the taWe at the end cf this section. 

362 TarjamrL with *»-/*% *.vu/ p. 305. al-AbbSd, ai-SMJs p. 14. al-Tayylr, FqA, vol 1 

p. 18. 

363 IcSj'irart, »ith al-Mnwtp. MS, J-'Abbld. ri-SJvM pp 25-26, il-Ta>ylr, Kfh, »ol. 1 
pp. 83-84. 

364 Al-Sa'dl was behind the founding of the Waianiyyah library in the city of 'Unaxah 
which contains a large number of sources and references. Later on. this library 
became a place where al-Sa'di's students studied under his supervision. See: 
al-Abbad, d-SuM, p 18, al-Tayylr, vol. 1 pp 23-24. 

363 JafjamfL with d-ttk&rit p. 306. al-AbhSd, ai-SMk p 18, al-Tayylr, Ogk, vol l 
pp. 24-25. 

366 Al-AbbSd, d-SkM p. 18, al-Tayyii; Afft. vol. 1 p 24. 

367 Although this book critically studies the book d-Rau* d-AMi r by al-BuhCtl in 
particular, it is clear as al-Sa'dl also points out in j i-MMtmt pp 3-4, that the 
corrections made by him can be applied to the other Hanbah sources as some of these 
opinions can be found in them. 

368 Quoted by al-TayyU. vol l p. 89. 

369 Quoted by aKAbbJd, d-StiM, p 29. 

370 Quoted by al-Tayylr, vol. I p 94. 

371 Al-Abbsd, d-SbriA. p. 59, al-Tayylr, Fifa vol. 1 p 75. This is also asserted by one of 
al-Sa'dl's students. See. Tmjmat, with at-JUtiyMt, p 306. 

372 Al-Tayy3r, *** WL 1 P 50. 

373 Al-Sa'dl, Tariq d-Hiud, p. 3. 

374 Ibid. 

375 Quoted by ah'Abhld, d-SkJA p 30. 

376 Ibid. 

377 Quoted by al-Abhld. d-ShfM. p. 30. Al-Sa'dl has a poem in which he praises Ibn 
Tavmivvah and Ibn al-Qayyim and their scholarly heritage. See, al-Sa'dl, d-f&m;. 
pp. 673-675. 

378 See, for instance, al-Sa'dl 4tf-Aira, pp. 241-242, 286, 329, 472-474, 476-478, 512. 

379 See, fee instance, al-Sa'dl, ibid., p. 517. 

380 Al-AbbSd, d-SMJs, p. 8. 



NOTES 


581 This a also mentioned by al-Tayylr in his book Fi^k d-SSakh Ibn 5aVi. vtA. 1 p ICO. 

582 A1-Sa'di, p. 4. 

583 This published treatise is entitled Ttr.y d-Muti rfa d-'Iim d-MamJ. 

584 This is mentioned by Ibo 'Uthaymln. Al-BadrXnl. VhmS 'anf p. 8. Ai-Tayylr reached 
the same conclusion after he studied the fiqii of al-Sa'dl. He clarifies that, during the 
first stage of his scholarly life, al-Sa'd! confined himself to the Hanball School of law. 
Later on. and especially after his extensive study cA the works of Ibn Taymiyyah and 
his student Ibn al-Qayyim, he resected to the evidences of the jfan'oft rather than the 
opinions cA the Han hall School of law. Nevertheless when there is no clear evidence 
in support of any of the conflicting opinions, al-Sa'di imitates Ahmad’s opinion. 
Al-TayySr, FifA, vol. 1 pp. 90,96. 113. 

585 Ai-Tayylr, fSfA, vol. 2 p 200. 

586 On some occasions. al-Sa'd! mentions the opinions c A the Han hall School and Ibn 
Taymiyyah without making a preference. Foe instance, see al-Sa'dl. o/-Qntv;W. 
pp. 146-147. 

587 For instance, al-Sa’dl. a'-QjumW. pp. 146-147, al-Tayyli; Fifr \ol. 2 p. 246. 

588 For instance, al-Sa'di. ai-Mvhfovtt pp. 60-61. In some c A these iisues, al-Sa'dl 

mentions that Iho Taymiyyah supports his opinions with a large number of evidences. 
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al-BannS. aFMmqn\ vol. 3 pp 939-960, aKMaqdisl. aFVJSok, p. 411. Other sources 
mention more than this number, such as ai-M&Karra/. by al-Majd vol 2 p. 51. and 
di'-Farv' by Ibn Muflih vol 5 p*>. 371-372, who mention the existence of three 
narrations and al-Mardlw'l in vol 8 pp. 431-452, and Ibo al-Mubarrid in 

Sayr of-//.irA. pp. 211-218, who say that there are four narrations from Ahmad 
regarding this issue. It appears that this discrepancy is based on the various methods 
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and al-Marduwl labels it as the predominant opinion in the Schcnl, adapted by the 
vast majority of Hanbal scholars. Ibn Muflih. al-Furz \ vol. 5 p 371, al-MarduwI. 
di-/cM/ vol. 8 p. 45i. 
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97 Ibn al-Mubarrid, Sayc p. 1S7. 

98 Ibid., pp. 112, 155. This scholar compiled various treatises in defence of Ibn 
Taymxyyah's opinion on the triple divcote. Ibn al-Mubarrid, ai-Jau&Tr, pp. 174-175. 
'Hus scholar was detailed because be issued ft&im in agreement with those erf Ibn 
Taymiyyah in relation to the issue of triple divorce. Ibn al-Mubarrid. Sfyf. p. 122. 
Ibn al-Mubarrid, Sryr. p. 157. It is interesting that Ibn al-Mubarrid in his baok &>r 
d-H&tk does not cbocoe between the conflicting opinions with regard to this issue. He 
asserts that he only compiled this book to grant equity to both parties of jurists. Ibn 
al-Mubarrid Sjyr, pp. 219-220. 

Al-Mu‘alam!, ai-h'tdm at-Mshri\ p. 13, al-BiOr, //j»vir t pp 59-60, al-GhandQr, 
4-7*0* p. 243. 

102 Al-Ghandnr. d-Tdfy p. 243. 

103 Ibn Mini', Gkey* ifAfrtAI, voi. 3 p. 122. 

10f A-Ddhinl, ai-Moikhd, p. 275. 

105 Al-Sa'dl, at-AfetfeM, pp. 108-109. Al-Sad: states that whosoever studies the 
discussion of Ibn Tapniyyah regarding this issue has no option but to follow his cpinian. 
He explains that this is because of the reliability and variety erf the evidence cited by 
him and at the same time the weakness of the opinions cited by his opponents. 

106 It should be pointed out that Ibn Biz agrees with Ibn Tavmivyah concerning divorcing 

triply in one sentence Ice. mtt iSkpa He justifies his agreement with the 

opinion of Ibn Taymiyyah by mentioning evidence cited by him, and also because it 
is a source of ease for the people. Ibn BJz agrees with the opinfon of the Hanbal! 
School with regard to divorcing triply by three separate sentences connected by 
conjunction or without the use of conjunction, if the repetitfon was not intended as 
a confirmation of the occurrence of divorce. He explains that be disagrees with Ibn 
Tavmivyah on this point, as he believes that the evidence cited by him only refer to 
the triple divorce uttered in one sentence and not in more than one. Kar further details 
erf this point, sec the ftiiwA issued by Ibn Biz on the issue of divorce gathered and 
edited by al-Ta>ylr, one of his students, under the title 'AtM af-Tafof a , pp. 73-113. 
'Ibis stance of Ibn Biz is in fact in eppasition to the opinion of the previous Hwfti of 
Saudi Arabia, the late Muhammad Ibn Ibrahim. In additican it is also in opposition 
to the decision taken on 12/11/I393H by the majority of the Bcdy of Senior 
SchcJars of the King dam of Saudi Arabia. 'Ibis decision appears in AMM /foyfe, 
voi. i pp. 408-415. 
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